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1. Leave granted.

2. VWhat i's the scope, content and anbit of the

i nherent power conferred on the H gh Court under Section 482

of the Code of Crimnal Procedure, 1973 (for short, \023the Code\024)
is the central question that falls for our consideration inthis
appeal

3. The rel evant facts, giving rise to this appeal, have
been set out in the inpugned judgnent of the Hi gh Court but

they have to be recapitulatedin order to enable us to give our
reasons for the findings which we will be arriving at on the

i nterpretation.

4. Thi s appeal by grant of special |eave is directed by
Divine Retreat Centre assailing the judgnent and order dated
10. 3. 2006 of the Hi gh Court of Kerala rendered in Crimnal

M C. No. 405 of 2006, directing investigation of Crine No. 381
of 2005 of Koratty Police Station to be taken away fromthe

I nvestigating Oficer and entrusting the same to a Specia

I nvestigati on Team headed by Vinson M Paul, |.P.S Inspector
General of Police, presently working as Managing Director of
Keral a Police Housing Construction Corporation

Thi ruvanant hapuram The High Court al so directed the sane
authority to investigate/inquire into various other allegations
| evel ed in an anonynous petition filed agai nst Divine Retreat
Centre. The inmpugned judgment and order arises out of the
proceedi ngs suo notu initiated by the Court on the basis of
anonynous petition addressed to Justice Padnmanabhan Nai r

5. The tell-tale facts disclosed fromthe record may
have to be noted in sonme detail. One Mni Varghese, a fenale
remand prisoner, sent a petition to the District Judge,

Kozhi kode, inter alia, alleging that while she was taking

shelter in Divine Retreat Centre she had been subjected to

nol estation and exploitati on and became pregnant from

Fat her Jose Thadathil (later identified as Father Mathew
Thadathil). When she canme out of Centre to attend her
sister\022s marriage she was inplicated in a false theft case and
| odged in the jail

6. The District Judge having received the petition on
28.7.2005 forwarded the same to the concerned Magi strate on
9.8.2005 to do the needful. The Judicial Magistrate First
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Cl ass, Koyilandi recorded the statenent of the victimon
11.8.2005 and thereafter the matter was transferred to the
Judicial Mgistrate First O ass, Chal akuddy. The |earned
Magi strate having received the records ordered investigation.
A case was registered in Crime No. 381 of 2005 under Section
376(g) |.P.C. at Koratty Police Station

7. For whatever reasons, the District Judge sent a copy of
the petition received by himto the Registrar of Kerala H gh
Court whi ch was pl aced before Thankappan, J. who in turn
directed conplaint to be forwarded to the Superintendent of
Police, Thrissur to cause an inquiry and if necessary to

regi ster a case and report to the Court. The Superintendent of
Police as well as the Circle Inspector of Police (lnvestigating
Oficer) submtted their reports duly inform ng the Registry
that a case has already been registered and was being

i nvesti gated.

8. (On 28.10.2005, District Judge, Kozhi kode, addressed a
letter to the Registrar General , High Court of Kerala enclosing
anonynous Petition dated 26.10.2005 received by him
addressed to Justice K. Padmanabhan Nair. The Petition was
acconpani ed by phot ocopi es of certain press reports and three
Video C.Ds. In his covering letter, the District Judge referred
to the facts leading to the registration of Crine No. 381 of
2005 on the file of Koratty Police Station on 31.8.2005 under
Section 376(g) |.P.C. and further stated:

\023In the neantime, Snmt. M ni Varghese

delivered. The Local Police, while arresting her

in connection with a theft case had seized a

nobi | e phone fromher. The police produced

that nobile phone in the J.F.MC., Koyil andy.

That nobil e phone was forwarded to the J:F. M

Chal akuddy for investigation as the concerned

priest was said to have made several calls to

the lady in that nobile phone. Later, |

happened to see sone press reports (I am

encl osed the 3rd page of the N.1.E dt. 13.10.05

which carried a report, \021DNA Test? Ch No\022) to

the effect that the police is not properly

i nvestigating the case and instead, are nore

interested in tracing her antecedents and

al | eged bad character. They did not reportedly

collect the details of calls to the nobile phone

seized fromthe | ady, which would have given

some clue regarding the alleged connection.

Nor did they attenpt a DNA test. The |ady had

conplained to ne that she is afraid to cone

out of the jail on bail as she is under threat. |

do not know what is the present stage of the

i nvestigation.\024

9. The matter was accordingly placed before

Padmanabhan Nair, J. by the Registry who in turn directed
the matter to be placed before the Registrar General for

necessary action by his endorsenent dated 21.12.2005.

10. The matter was accordingly placed before
Padmanabhan Nair, J. on 24.1.2006 by the Registry in the
fol | owi ng manner:

\023shri Thomas P. Joseph, District Judge,
Kozhi kode has sent a communi cati on dated
28.10. 2005, enclosing a conpl ai nt addressed
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to the Hon\022ble M. Justice K Padmanabhan
Nai r. The communi cation of the |earned
District Judge and the conplaint are self-
expl anat ory.

If any steps are to be taken with regard to the
matter may ki ndly be indicated.\024

The | earned judge on the sane day nmade the foll ow ng
endor senent :

\ 023Pl ease verify and report whether the FPR M ni
Var ghese had sent any petition to this Court

and if so what action was taken on that
petition?\ 024

Thereafter the Registry re-subnitted the whole file before
Padmanabhan Nair, J as under

\ 023t appears that Snt. Mni Varghese, FRP
287, District Jail, Kozhi kode had sent a
conpl aint to the Hon\022ble H gh Court, narrating
her agonies. The natter was pl aced before the
Hon\ 022bl e M. Justice K= Thankappan, since H s
Lordship was dealing with the petitions sent
fromjail. As per the order of the Hon\022bl e
Judge, the petition was sent to the
Superi nt endent of Police, Thrissur for an
enquiry and if found necessary, to register a
case. It was also directed that the
Superi nt endent of Police would file a report
before this Court within a reasonable tinme.

Presunably, in pursuance of the said
direction, it appears that Crine No. 381/2005
under Sec. 376(g) of the IPC was registered in
the Koratty Police Station on 31.08.2005.

When the above matter was reported to
this Court, the Hon\022bl e Judge, as per His
Lordshi p\ 022s order dated 22.12.2005 directed
that the matter be cl osed.

The entire file is submtted.\024

On re-subnission of the file, the | earned judge passed the
foll owi ng order on 8.2.2006 thus:

\ 0231 have carefully gone through
Anonynous petition and the documents
endorsed along with. One of the docunents
encl osed alongwith the petition is a petition
submtted by FPR 287, M ni Varghese rai sing
an all egation of rape against the head of the
Di vine Centre Miuringoor Rw. Fr. Mathew
Thadathil. O course in the petition she had
given the name as Jose Thadthil but there is
no room for any doubt regarding the identity of
the person.

It is seen that this court had forwarded the
petition received fromSnt. Mni Varghese to
the Suptd. O Police TCR for necessary action
on 7-9-05. The Suptd. OF Police had filed a
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statenment on 5-11-05 to the effect that a
Crinme as Case No. 381 of 2005 at Koratthy
Police Station u/s 376(g) of |I.P. Code is
regi stered and the sane is being investigated
by the C 1 of Police Chal akkudy. The Cl of
Chal akkudy had al so submitted a simlar
statement on 31-10-05.

It is seen that on 8-11-05 the report of the C
was brought to the notice of the Hon\022bl e Judge
who was dealing with the petition received
fromjail. He passed an order on 22-12-05 to
close the file.

In the meanwhil e another petition is seen
received fromthe FPR 287. ~ That petition was
forwarded to this court on 11-11-05 and
received in this court only on 21-11-05. The
Regi stry had noted “that the file was already
put up to KT(J) and the petition was to be

i ncorporated in the file.

In the above said the FPR 287 had raised
serious allegation regarding the investigation
It is stated that two police nmen went to the jai
but they did not make enquiry regarding her

al l egation of rape all eged agai nst the priest.
Even though there i's an order to close the file
Crl.PP 57929/05. | ‘am of the viewthat
subsequent petition ought to have treated a
separate petition praying foran order for
proper investigation and separate action taken
| am of the view that petition can also be

cl ubbed with the anonynous petition

A perusal of the anonympus petition-dated 26-
10-05 shows it contains serious allegation. So
it is only just and proper the natter is taken
on the judicial side especially in view of the
al | egation of involvenent of senior |AS and |IPS
of ficers.

So there will be direction to the Registry to
treat the anonynous petition alongwith

petition of FPR 287 received in the court on
21-11-05 as petitions praying for an order for
proper investigation and Register as a suo
motu Crl. Msc. Case. Serve a copy of the
above stated petition to the Director General of
Prosecution. The copies of the docunents
except the CDs nay al so be given to him

Keep the CD under safe custody for the tine
being till a decision is taken in the matter.

Regi ster the Crl. Msc. Case and post for
admi ssion.\ 024

11. Be it noted that the conplaint/Petition dated

27.10. 2005 received from M ni Varghese by the Registry on

21.11. 2005 was placed in the same file based on which

Thankappan, J initially ordered an inquiry. Thereafter the

entire matter was pl aced before Thankappan, J on 22.12.2005

itself and the | earned Judge directed the closure of the natter

t hus: \023No further probe is necessary. Cose the file.\024 This
fact was al so brought to the notice of Padnanabhan Nair, J.
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12. However, the | earned Judge was of the view that the
subsequent petition sent by Mni Varghese dated 27.10.2005

ought to have been treated as a separate petition praying for

an order for proper investigation. The |earned Judge was also

of the viewthat the said petition was required to be cl ubbed

wi th the anonynous petition.

13. The Registry in conpliance with the directions so
i ssued by the |l earned judge pronptly registered a case in
Crimnal MC No. 405 of 2006 under Section 482 of the Code

i n which the persons agai nst whom accusati ons were made

have been duly inpl eaded as the respondents. The nmatter was
listed for admission-in the court on 10.2.2006 and was

adjourned to 15.2.2006 for serving a notice upon the |earned
Director CGeneral of Prosecution (Public Prosecutor). The

| ear ned Judge heard the matter and reserved the case for

order. The inpugned order was passed on 10. 3. 2006.

SUBM SSI ONS:

14. The validity of the said order is impugned in this
appeal on various grounds. Shri Anil B. Divan, |earned Senior
Counsel appearing on behal f of the appellant submtted t hat

the whol e procedure adopted to entertain and-initiate
proceedi ngs cul m nating i n passing the inmpugned order

suffers fromincurabl e procedural” and substantive infirmties
rendering the order void. It was further contended that the

i mpugned order suffers fromlack of jurisdiction.  The
jurisdiction of the Hi gh Court under Section 482 of the Code is
not available to order investigation into any case by the police.
The | earned seni or counsel proceeded to contend that the
directions issued by the H gh Court could not have been

i ssued even in a public interest litigation wunder Article 226 of
the Constitution of India. On nerits, the | earned senior

counsel submitted that neither the conplaint of the victimnor
the anonynous petition discloses any irregularity in the

matter of investigation. The directions issued by the |earned
Judge are inquisitorial in nature and sweeping in-their wdth
and amplitude directing the Special Investigation Team (SIT) to
find out as to whether the appellant commtted any crine and

if so to investigate into such crine. Such a course’is

i mpernmissible in | aw.

15. Shri P.P. Rao, |earned senior counsel appearing on
behal f of the respondents supported the inpugned order.. It
was submitted that there are no limts inposed in the matter
of exercise of jurisdiction under Section 482 of the Code so
long as the directions do not run counter to statutory
provisions. It was alternatively contended that if for any
reason the inmpugned order is not traceable to Section 482 of
the Code the sanme coul d be considered as the one passed by

the H gh Court under Article 226 of the Constitution of India.
It was al so submitted that the appellant has no locus to
chal | enge the inpugned order inasmuch as it is not an

accused in any crimnal case. It was also contended that even
the accused in a crimnal case has no right of hearing unti
filing of a report under Section 173 of the Code.

NATURE OF JURI SDI CTI ON UNDER SECTI ON 482 OF
CCDE QUA THE REG STRATION OF A CRIME AND
I NVESTI GATI ON
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16. The wel |l defined and demarcated functions in the

field of crinme detection by the police and its subsequent

adj udi cation by the Courts is so well known and had been

recogni zed way back in Enmperor Vs. Khwaja Nazir Ahmad

The Privy Council observed that just as it is essential that
every one accused of a crinme should have free access to a

Court of justice so that he nay be duly acquitted if found not
guilty of the offence with which he is charged, so it is of the
ut nost inportance that the judiciary should not interfere with
the police in matters which are within their province and into
whi ch the | aw i nposes upon themthe duty of enquiry. It is
hel d:

\023In I ndia as has been shown there is a
statutory right on the part of the police to

i nvestigate the circunstances of an alleged

cogni zable crime w thout requiring any

authority fromthe judicial authorities, and it
woul d, as their Lordships think, be an
unfortunate result if it should be held possible
to interfere with those statutory rights by an
exercise of the inherent jurisdiction of the Court.
The functions of the judiciary and the police are
conpl ementary not overlapping and the

conbi nati on of individual liberty with a due
observance of law and order is only to be
obt ai ned by | eaving each to exercise its own
function, always, of course, subject to the right
of the Court to intervene in an appropriate case
when noved under S. 491, Criminal P.C, to

give directions in the nature of habeas corpus.
In such a case as the present, however, the
Court\ 022s functions begin when a chargeis
preferred before it and not until then. It has
soneti mes been thought that S. 561A has given

i ncreased powers to the Court which it did not
possess before that section was enacted. But
this is not so. The section gives no new powers,
it only provides that those which the Court

al ready i nherently possess shall be preserved
and is inserted, as their Lordships think, lest it
shoul d be considered that the only powers
possessed by the Court are those expressly
conferred by the Crimnal Procedure Code, and
that no inherent power had survived the

passi ng of that Act.\024 (enphasis supplied)

17. In S.N. Sharnma Vs. Bipen Kumar Tiwari & ors.
this Court took the view that there is no nention of any power
to stop an investigation by the police. The power of the police
to investigate any cogni zabl e of fence is uncontrolled by the
Magi strate, and it is only in cases where the police decide not
to investigate the case, the Magistrate can intervene and either
direct an investigation, or, in the alternative, hinself proceed
or depute a Magistrate subordinate to himto proceed to

enquire into the case. \023The power of the police to investigate

has been made i ndependent of any control by the Magistrate.\024
It is further held:

\ 023t hough the Code of Crimnal Procedure gives to
the police unfettered power to investigate al
cases where they suspect that a cogni zabl e

of fence has been comitted, in appropriate
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cases an aggrieved person can al ways seek a
renmedy by invoking the power of the H gh Court
under Article 226 of the Constitution under

whi ch, if the Hi gh Court could be convinced that
the power of investigation has been exercised

by a police officer mala fide, the H gh Court can
al ways issue a wit of nmandanus restraining

the police officer fromm susing his | ega
powers.\ 024

This position has been made further clear by this Court inits
aut horitative pronouncenent in State of Bihar & anr. Vs.
J.A C. Saldanha & ors. thus:

\02325. There is a clear-cut and well demarcated
sphere of activity inthe field of crine detection
and crine puni shment. Investigation of an

offence is the field exclusively reserved for the
executive through the police departnent the

superi ntendence over which vests inthe State
Covernment. The executive which is charged

with a duty to keep vigilance over |aw and

order situation is obliged to prevent crine and if
an offence is alleged to have been commtted it

is its bounden duty toinvestigate into the

of fence and bring the offender to book. Once it

i nvestigates and finds an of fence having been
conmitted it is its duty to collect evidence for
the purpose of proving the offence. Once that is
conpl eted and the investigating officer submts
report to the Court requesting the Court to take
cogni zance of the offence under Section 190 of

the Code its duty cones to an end. Ona

cogni zance of the offence being taken by the

Court the police function of investigation conmes
to an end subject to the provision contained in
Section 173(8), there comences the

adj udi catory function of the judiciary to
det er mi ne whet her an of fence has been

commtted and if so, whether by the person or
persons charged with the crine by the police in
its report to the Court, and to award adequate
puni shnment according to | aw for the offence
proved to the satisfaction of the Court. There is
thus a well defined and well demarcated

function in the field of crine detection and its
subsequent adj udi cati on between the police and
the Magistrate. This has been recogni sed way

back in King Enperor v. Khwaja Nazir

Ahnmad\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\'005\ 005
\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005
\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\.005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005
pp26. This view of the Judicial Conmittee

clearly demarcates the functions of the

executive and the judiciary in the field of
detection of crinme and its subsequent trial and

it woul d appear that the power of the police to
investigate into a cogni zable offence is
ordinarily not to be interfered with by the
judiciary.\024 (enphasis is of ours)

18. The observations of this Court in MC. Abraham &
Anr.Vs. State of Maharashtra & ors. in this regard deserve
to be noticed. |In the said case it was hel d:
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\023The principle, therefore, is well settled that it is
for the investigating agency to submt a report

to the Magistrate after full and conplete

i nvestigation. The |nvestigating agency may

submt a report finding the allegations
substantiated. It is also open to the

i nvestigating agency to subnmt a report finding

no material to support the allegations nade in

the first information report. It is open to the
Magi strate concerned to accept the report or to
order further enquiry. But what is clear is that
the Magi strate cannot direct the investigating
agency to submt a report that is in accord with
his views. Even in a case where a report is
submitted by the investigating agency finding

that no case is nade out for prosecution, it is
open to the Magistrate to disagree with the

report .and to take cogni zance, but what he

cannot do is to direct the investigating agency to
submit a report to the effect that the allegations
have been supported by the material collected
during the course of investigation.\024

19. In/'State of West Bengal Vs. S.N Basak , this
Court reiterated the principle that the police has statutory
right to investigate into the circunstances of any alleged
cogni zabl e of fence without authority froma Magistrate and
that power of the police to investigate cannot be interfered
with by the exercise of power under the inherent power of the
Hi gh Court. In Hazari Lal Gupta Vs. Raneshwar Prasad &

Anr. Etc. , this Court while explainingthe nature and purport
of the inherent jurisdiction of the High Court observed that in
exercising jurisdiction under Section 561-A of the Crinina
Procedure Code, 1898, the Hi gh Court can quash proceedi ngs

if there is no | egal evidence or if there is any inpedinment to the
institution or continuance of proceedi ngs but the H'gh Court
does not ordinarily enquire as to whether the evidence is
\021lreliable or not\022. Where again, investigation into the
ci rcunst ances of an all eged cogni zabl e of fence is carried on
under the provisions of the Crimnal Procedure Code the High
Court dos not interfere with such investigation because it
woul d then be the inpeding investigation and jurisdiction of
statutory authorities to exercise power in accordance with the
provi sions of the Code of Crimnal Procedure.

20. In Nrmaljit Singh Hoon Vs. The State of West
Bengal & Anr. this Court held that:

\ 023The police authorities have under Sections 154
and 156 of the Code a statutory right to
investigate into a cogni zabl e of fence w t hout
requiring any sanction froma judicial authority
and even the Hi gh Court has no inherent power
under Section 561-A of the Code to interfere

with the exercise of that statutory power.\024

21. In State of WB. & Os. Vs. Sujit Kumar Rana |
2004) 4 SCC 129], this Court while dealing with the nature

of inherent powers of the H gh Court held that the inherent
power of the High Court is saved only where an order has been
passed by the Criminal Court which is required to be set aside
to secure the ends of justice or where the proceedi ngs pendi ng
before a court ampunts to abuse of the process of Court. The
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power under Section 482 of the Code can be exercised by the
High Court in relation to a matter pending before a crinina
court or where a power is exercised by the Court under the
Code of Crimnal Procedure.

22. In our view, there is nothing like unlimted arbitrary
jurisdiction conferred on the Hi gh Court under Section 482 of
the Code. The power has to be exercised sparingly, carefully
and with caution only where such exercise is justified by the
tests laid down in the Section itself. It is well settled that
Section 482 does not confer any new power on the Hi gh Court

but only saves the inherent power which the court possessed
before the enactnent of the Code. There are three

ci rcunst ances under which the inherent jurisdiction may be
exercised, nanmely (i) to give effect to an order under the Code,
(ii) to prevent abuse of the process of Court, and (iii) to

ot herwi se secure the ends of justice.

23. Chandrachud, J. (as His Lordship then was), in
Kurukshetra University Vs. State of Haryana while

consi dering the nature of jurisdiction conferred upon the High
Court under Section 482 of the Code observed:

\023It ought to be realised that inherent powers do

not confer an arbitrary jurisdiction on the Hi gh

Court to act according to whimor caprice. That

statutory power has to be exercised sparingly,

with circumspection and in the rarest of rare

cases.\ 024

24. Shri P.P. _Rao, | earned Senior Counsel contended
that in the instant case the H gh Court properly exercised its

i nherent power in entertaining the grievance of victimalleging
bias on the part of the Investigating Officer which is also one
of the allegations made in the anonynous conpl aint. The

subm ssion was that the power available to the H gh Court

under Section 482 of the Code is so wi de and cannot /be

subjected to any Iimtation, except in cases where'there is a
specific provision in the Code to provi de adequate renedies to
the aggrieved person. The inherent power is co-extensive wth
the text of the Code and it can be exercised in respect of any of
the matters covered by the Code, be it investigation, inquiry or

trial. The learned counsel in support of the subm ssions relied
upon the decisions of this Court in State of Karnataka Vs.
L. Muniswany & Os. | Central Bureau of-Investigation

Vs. Ravi Shankar Srivastava, |AS & Anr. & Popul ar
Mut hi ah Vs. State Represented by Inspector of Police

25. In Muni swany (supra) the |earned Sessions Judge
refused to di scharge the accused therein and proceeded for
fram ng specific charges as made out fromthe material on
record agai nst the accused persons. The Hi gh Court of
Karnataka in the exercise of its inherent power quashed the
proceedings initiated by the State of Karnataka and

accordingly discharged the accused. The High Court as well

as this Court found that there was no naterial on the record

on whi ch any court coul d reasonably convict the accused for

any offence. It is under those circunstances this Court cane

to the conclusion that it would be a sheer waste of public tine
and noney to permt the proceedings to continue against the
accused. In that regard this Court observed:

\ 023The saving of the Hi gh Court\022s inherent
powers, both in civil and crimnal matters, is
designed to achieve a salutary public purpose
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which is that a court proceedi ng ought not to be
permtted to degenerate into a weapon of
harassnment or persecution.\024

26. In Central Bureau of Investigation (supra) this
Court cautioned that the inherent power should not be

exercised to stifle a legitinate prosecution and the Hi gh Court
should refrain fromgiving a prima facie decision in a case

where the entire facts are inconplete and hazy, nore so when

the evidence has not been collected and produced before the
Court.

27. I n Popular Muthiah (supra) this Court sunmarized
the law as to when the Hi gh Court can exercise its inherent
jurisdiction irrespective of the nature of the proceedings. The
| aw was stated in the follow ng nmanner

\023(i ) Power can be exercised suo motu in

the interest of justice. |If such a power is

not conceded, it my even lead to

injustice to an accused.

(ii) Such a power can be exercised
concurrently with the appellate or

revi sional jurisdiction and no fornal
application is required to be filed therefor.

(iii) However, the power under Section
482 Cr.P.C. is not unlimted. It can inter
alia be exercised where the Codeis silent,
where the power of the court is not

treated as exhaustive, or there is a
specific provision in the Code; or the
statute does not fall within the purview of
the Code because it involves application

of a special law. It acts ex debito

justitiae. It can, thus, do real ‘and

substantial justice for which alone it

exi sts.\024

28. In our view, none of the decisions upon which

reliance has been placed | end any support to the subm ssions
made by the | earned counsel on behalf of the respondents. On
the other hand, in Popular Mithiah (supra) this Court held
that the H gh Court was not correct in issuing direction to
take advice of the State Public Prosecutor as to under what
section the appellant therein has to be charged and tried and
directing CB,CID to take up the matter and reinvestigate and
prosecute the appellant therein. \023Such a power. does not cone
within the purview of Section 482 of the Code of Crim na
Procedure. Investigation of an offence is a statutory power of
the police. The State in its discretion may get the investigation
done by any agency unl ess there exists an extraordi nary
situation.\024 This Court further held that the Hi gh Court
cannot issue directions to investigate the case froma
particul ar angle or by a particul ar agency.

29. The question that arises for our consideration is
whet her the contents of the petition submtted by the victim

and as well as the allegations made in the anonynous

conpl aint reveal any cause for issuing directions relieving the
Investigating Oficer of his statutory power and duty to

i nvestigate Crine No. 381 of 2005 under Section 376(g) of the

I ndi an Penal Code?
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30. The al l egations in the anonynous conplaint are in

two parts. The first part relates to Crinme No. 381 of 2005

wherein it is alleged that investigation in crine has been \021put

to cold storage due to influence exerted at high places\022. This is
required to be considered along with the petition sent by the
victimherself making certain allegations against the police in

general . The al | egations are agai nst two police constabl es
that they have tortured her nmentally in connection with the
i nvestigation of the case. She conplained that truth will never

come out if the case is entrusted to the police for investigation
She prayed for a \023confidential investigation\024. Nei t her the
anonymous petition nor the conplaint made by the victimhas

been directed against the Investigating Oficer conplaining of
any bias or any attenpt on his part to destroy the avail able

evi dence.

31. Be it noted that Thankappan, J. vide order dated
22.12.2005 having perused the file including the petition
submitted by the victim directed the matter to be closed as
it required no further probe.

32. Be that as it may, Crime No. 381 of 2005 itself was
regi stered pursuant to the order of the Magistrate under

Section 156 (3) of the Code. W are unable to appreciate as to
how t he | earned Judge coul d have ordered investigation by

Speci al | nvestigation Team constituted by hinself on the

strength of such wild, imginary and vague allegations. It is
difficult to discern the basis for arriving at the conclusion that
the entire attenpt of the Investigating Oficer was to exonerate
the accused and nake the complainant as accused. The

i nvestigation was in progress-as is evident fromthe case diary.
The Special Investigation Team al so proceeded on the sane

lines as that of the Investigating Oficer and simlar

observations as the one made by the Investigating Officer are

to be found in the report of the Special |nvestigation Team
submitted to this Court. The facts gathered by the

I nvestigating Oficer about the victimwere part of 'the result of
the investigation. This Court in MC Mhta Vs. Union of

India [(2007) 1 SCC 110] upon analysis of the rel evant

provi sions of the Code held that after conpletion of the
investigation if it appears to the Investigating Oficer that there
is no sufficient evidence, he may decide to release the

suspected accused. If, it appears to himthat there is

sufficient evidence or reasonable ground to place the accused

on trial, he has to take necessary steps under Section 170 of

the Code. \021ln either case, on conpletion of the investigation he
has to submt a report to the Magi strate under Section 173 of

the Code in the prescribed formwho is required to consider

the report judicially for taking appropriate action thereof\022. W
do not propose to deal with the options available inlawto the
Magi strate and even to a victimor infornmant as the case may

be.

33. The sum and substance of the above deliberation
and analysis of the law cited leads us to an irresistible
conclusion that the investigation of an offence is the field
exclusively reserved for the police officers whose powers in
that field are unfettered so long as the power to investigate
into the cognizable offences is legitimtely exercised in strict
conpliance with the provisions under Chapter Xl | of the Code.
However, we may hasten to add that unfettered discretion

does not nean any unaccountable or unlinited discretion and

act according to one\022s own choi ce. The power to investigate
nmust be exercised strictly on the condition of which that power
is granted by the Code itself.
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34. In our view, the High Court in exercise of its

i nherent jurisdiction cannot change the Investigating Oficer in
the midstream and appoint any agency of its own choice to
investigate into a crime on whatsoever basis and nore
particularly on the basis of conplaints or anonynmpus petitions
addressed to a naned Judge. Such comuni cati ons cannot be
converted into suo notu proceedings for setting the law in
notion. Neither the accused nor the conplai nant or informant

are entitled to choose their own investigating agency to
investigate a crime in which they may be interested.

35. It is altogether a different natter that the High
Court in exercise of its power under Article 226 of the
Constitution of India can always issue appropriate directions
at the instance of an aggrieved person if the H gh Court is
convi nced that the power of investigation has been exercised
by an Investigating Oficer nala fide. That power is to be
exercised in rarest-of the rare cases where a clear case of
abuse of ‘power and non-conpliance with the provisions falling
under Chapter XIl of the Code is clearly made out requiring
the interference of the H gh Court. But even in such cases,
the Hi gh Court cannot direct the police as to how the
investigation is to ‘be conducted but can always insist for the
observance of process as provided for in the Code.

36 Even in cases where no action is taken by the police
on the information given to them the informant\022s renedy lies
under Sections 190, 200 C. P.C, but a Wit Petition in such a

case is not to be entertained.~ This Court in Gangadhar

Janardan Matre Vs. State of Mharashtra & ors. hel d:

\023When the information is laid with the police,
but no action in that behalf is taken, the
conpl ai nant is given power under Section 190

read with Section 200 of the Code to lay the
conpl ai nt before the Magi strate having
jurisdiction to take cogni zance of the offence
and the Magistrate is required to enquire into
the conplaint as provided in Chapter XV of the
Code. In case the Magistrate after recording
evidence finds a prinma facie case, instead of

i ssuing process to the accused, he is

enpowered to direct the police concerned to
investigate into of fence under Chapter Xl | of the
Code and to subnmit a report. |If he finds that
the conpl ai nt does not disclose any offence to
take further action, he is enpowered to dismss
the conpl ai nt under Section 203 of the Code. In
case he finds that the conplaint/evidence
recorded prima facie discloses an offence, he is
enpowered to take cogni zance of the offence

and woul d i ssue process to the accused. These
aspects have been highlighted by this Court in
Al India Institute of Medical Sciences

Enpl oyees\ 022 Union (Regd.) V. Union of India . It
was specifically observed that a wit petition in
such cases is not to be entertained.\024

VWHETHER THE HI GH COURT WAS JUSTI FI ED I N
ENTERTAI NI NG ANONYMOUS PETI TI ON?
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37. The second part of the anonynous letter relates to
allegations that: (a) in the past tw years nunber of

uni dentified dead bodi es were found on the National H ghway

and the railway track situated near to the Retreat Centre; (b)
there is a practice of burying the dead bodies in the public
burial ground w thout follow ng any procedure; (c) recently the
dead body of a |ady aged about 30 years was entrusted with

one Karyavelu for burying the dead body in the burial ground.
When the dead body was taken for burial, Karyavelu noticed

nunber of injuries on that dead body. He is alleged to have
inforned the Priest of the Divine Centre that henceforth he wll
not undertake any burial of such bodies. It is alleged that
Karyavel u hinmsel f died in the suspicious circunmstances and a

case was registered under the caption \023unnatural death\024; (d)
there is a gang in the retreat centre and one Sr. Teresa and

two hel pers were hel ping the gang to carry on anti-socia

activities. It is alleged that the |eader of the gang is Rev.

Fat her  Mathew Thadathil. Si bi was his right hand person

who al so 'died under the mysterious circunstances.

38. One of the docunents enclosed to the anonynous
petition is a magazi ne by nane \ 021D vi ne Voi ce\ 022 published by the
appellant. In one of the volumes published in June, 2005 the

nanmes of senior |I.A S and |.P.S officers were nmentioned as the
nmenbers of the Advisory Board; one such naned officer is
stated to have decided sonme matter in favour of the appellant.
The High Court in wit petition (c) No. 22543/05 nade sone
observations to the effect that the said officer was really
associ ated with the appell ant centre, the order passed by that
officer in favour of the appellant is a nullity. Thereafter the
nane of that officer was deleted fromthe nanes of persons of
the Advisory Board. Based on such vague and indefinite

all egations the Hi gh Court gave the follow ng directions

wi t hout even issuing notice to the appellant:

(1) Government shall issue notification under

Section 17 of the Prevention of Corruption Act

conferring power to the Special I'nvestigation

Team constituted by the court to investigate

the of fences under the Prevention of

Corruption Act;

(ii) The Special |nvestigation Team shall also

inquire into the allegations of foreign exchange

viol ation;

(iii) The Special |nvestigation Team shall al so

inquire into the allegations of unnatura

deaths stated in the petition.

39. The Special Investigation Teamwas entrusted with
power to investigate into any other cogni zable offence/in case
the Team gets informati on about the commi ssion of any such

cogni zabl e of fence. The | earned Judge accordingly issued
appropriate directions to the Governnent, the Director

CGeneral of Police and all other departnents of the Governnent

to cooperate and render necessary assistance to the Specia

I nvesti gati on Team

40. On a careful perusal of the order passed by the
| earned Judge, we find that the | earned Judge initiated suo

notu proceedi ngs without even exam ning as to whether the
contents of the anonynous letter and material sent along with

it disclosed any prima facie case for ordering an investigation
The question is: can investigation be ordered by the H gh

Court in exercise of its inherent jurisdiction under Section 482
of the Code based on such vague and indefinite allegations




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 14 of 21

made in unsigned petition w thout even arriving at any prinma
faci e conclusion that the contents thereof reveal conmmi ssion of
any cogni zabl e of fence? Wet her such directions could have
been issued by the H gh Court even in exercise of its
jurisdiction under Article 226 of the Constitution of India?

41. In Secretary, Mnor Irrigation & Rural Engineering
Services, U P. and Os. Vs. Sahngoo Ram Arya and Anr.

this Court took the view that a decision to direct an enquiry
agai nst a person can only be done if the H gh Court after
considering the material on record comes to a conclusion that
such material does disclose a prima facie case calling for an
i nvestigation by an Investigating Agency, and the sane cannot
be done as a natter of routine or nerely because a party
nmakes sone such allegations.  This Court relying upon its
earlier decision in Common Cause, A Registered Society Vs.
Union of India & ors. held that a direction for

i nvestigation can be given only if an offence is, prim facie,
found to have been commtted or a person\022s involvenent is
prima facie established, but a direction to investigate whether
any person has committed an of fence or not cannot be legally
gi ven.

42. Just” to point out that there is no prima facie finding
by the High Court while directing an investigation by the

i mpugned order, we would like to quote the follow ng few

sent ences:

\0237. As | have already stated there are various
ot her allegations |eveled against the Retreat
Centre. One of the docunents produced in a
nmagazi ne the front page of a publication by

name \ 023D vi ne Voi ce\ 024 published by the Divine

Retreat Centre at Muringoor. It is captioned as
a spiritual congregation of the Governnent
Oficials. In the 9th volune published in June

2005, the names of a Senior |I.A.S. Oficer and a
Senior |1.P.S. Oficer, were stated as the
nmenbers of the Advisory Board. It .is seen that
a Wit Petition was filed agai nst the Retreat
Centre by an orphanage as WP. (C) No. 22543

of 2005 before this Court in which a specific

al | egation of bias was raised against that I.A S.
Oficer. It was alleged that she was associ at ed
with the running of the Divine Retreat Centre.
This Court held that if she is really associated
with the Retreat Centre, the order passed by

the appellate authority in that case is nullity.
Strangely enough fromthe next nonth onwards,
the name of that officer was deleted fromthe
i st of names of persons in the Advisory Board.
But still the nane of a Senior I.P.S. Oficer is
stated as the nenber of the Advisory Board. It
is necessary to investigate the role of
Government Officials in the running of the
Centre and whet her any of such public servants
have comitted the of fences puni shabl e under

the provisions of the P.C. Act and take
appropriate action taken. Along with the
conpl ai nt a nunber of documents and three

CDs are enclosed. |In the paper cuttings
appended in the petition, it is alleged that a
nunber of deaths took place under nysterious
circunstances in and around the Retreat

Centre. There is allegation of receipt of foreign
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noney W t hout proper authority. It is also
necessary to enquire into the allegation that the
Centre is getting foreign aid in violation of
For ei gn Exchange Law and take appropriate

action in accordance with law if any violation is
established. In view of the allegation that
Senior 1.A'S. and I.P.S. Oficers, are associated
with the functioning of the Retreat Centre, and
because of the allegations |evel ed against the
Investigating Oficer, | amof the viewthat it is
only just and proper that the investigation of
Crime No. 381 of 2005 is taken away fromthe
present Investigation Oficer which is entrusted
with a Senior Police Oficer belowthe rank of

| nspector General of Police. It is also necessary
to see that the person who is appointed is

havi ng some know edge about the working of

the Retreat Centre.

10. The Speci-al Investigation Team shall also
enquire into the allegation of unnatural deaths
stated in the petition. ~The team shall enquire
as to whether a person by nane Karyavel u

worked in the burial ground and whet her he

di ed under nysterious circunstances. |n any
case was registered in connection with the

death of Karyavelu the present stage of that

i nvestigation shall be verified and appropriate
action taken. The Team shall al so enquire

whet her there was a person by nane Raju

attached to the Retreat Centre and whet her he

di ed under suspicious circunstances. |In case
the team gets information regarding any

cogni zabl e of fences, those matters shall al so be
i nvestigated in accordance wth l'aw \024

From t he above, we find that the Hi gh Court has nerely
guoted certain allegations made agai nst the appel |l ant and

ot hers and proceeded on the basis of  those allegations made
in the anonynmous petition without formng any prinma facie
opinion wth regard to those allegations.

43. It is evident from Sections 154, 156 and 157 of the
Code that even a police officer can act on the basis of

i nformati on received or otherw se and proceed to-investigate
provi ded he has reason to suspect the comm ssion of a

cogni zabl e of fence which he is enpowered to investigate under
Section 156 Cr.P.C. If the essential requirenments of the pena
provisions are not prinma facie disclosed by a First Information
Report and the police officer has no reason to suspect the

comm ssion of a cogni zabl e of fence, no investigation can be
undertaken by hi m based on the information received or
otherwise. Can the H gh Court set the law in npotion against
the nanmed and unnaned i ndivi dual s based on the informtion
received by it without recording the reasons that the
infornmation received by it prima facie disclosed the

comm ssion of a cogni zabl e offence. Setting Criminal Law in
notion is fraught with serious consequences, which cannot
lightly be undertaken by the Hi gh Court even in exercise of its
jurisdiction under Article 226 of the Constitution of India. In
our view, the High Court in exercise of its whatsoever
jurisdiction cannot direct investigation by constituting a
Speci al I nvestigation Team on the strength of anonynous
petitions. The H gh Courts cannot be converted into Station
Houses.
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PRI NCI PLES OF NATURAL JUSTI CE: WHETHER THE
APPELLANT HAS NO LOCUS?

44. The order directing the investigation on the basis of
such vague and indefinite allegations undoubtedly is in the
teeth of principles of natural justice. It was, however,

submitted that accused gets a right of hearing only after
subm ssi on of the charge-sheet, before a charge is framed or
the accused is discharged vide Sections 227 & 228 and 239

and 240 Cr.P.C. The appellant is not an accused and,
therefore, it was not entitled for any notice fromthe Hi gh
Court before passing of the inpugned order. W are

concerned with the question as to whether the H gh Court
coul d have passed a judicial order directing investigation
agai nst the appellant and its activities w thout providing an
opportunity of being heard to it. The case on hand is a case
where the crimnal lawis directed to be set in notion on the
basi s of the allegations made in anonynmous petition filed in
the High Court. ~No judicial order can ever be passed by any
court without providing areasonable opportunity of being
heard to the person likely to be affected by such order and
particularly when such order results in drastic consequences
of affecting one\022s own reputation. I'n our view, the inpugned
order of the H gh Court directing enquiry and investigation
into allegations in respect of which not even any

conpl ai nt/informati on has been | odged with-the police is
violative of principles of natural justice.

45. It is unnecessary to go intothe question as to
whet her Divine Retreat Centre-is not a \023person\ 024 contenpl at ed
by Article 21 of the Constitution and express any opinion as to
whet her any right guaranteed by Article 21 of the Constitution
has been infringed. Suffice it tonote that, the Director of the
appel lant \026 institution has been inpleaded as a party
respondent in the crimnal petition-and the whole of the

al l egations in the anonynous petition are |evel ed agai nst the
appel l ant and in such a situation it was inperative for the

Hi gh Court to put the appellant on notice before passing the

i mpugned order

The appel | ant undoubt edly is aggrieved by the
i mpugned order and, therefore, entitled to invoke the
jurisdiction of this Court under Article 136 of the Constitution
of I ndia. The decisions in Janata Dal Vs. H S. Chowdhary
(supra) and Union of India & Anr. Vs. WN. Chadha |aying
down the law that hearing to the accused is provided by the
Code under specified circunstances are not relevant to decide
the issue of locus in cases where challenge is to a judicia
order under which institutions and/or persons connected
therewith are subjected to inquiry and investigation

46. Here is a case where no information has been given

to the police by any informant alleging conm ssion of any

cogni zabl e of fence by the appellant and the persons associ at ed

with the appellant V026 institution. It is a peculiar case of its own
ki nd where an anonynous petition is sent directly in the nane

of a learned judge of the Kerala H gh Court, which was suo

nmotu taken up as a proceedi ng under Section 482 of the Code.

The Hi gh Court ought not to have entertained such a petition

for taking the sane on file under Section 482 of the Code.

47. It was contended that nonenclature of the petition
is not decisive. The High Court can exercise power suo notu
ei ther under Article 226 or under Section 482 Cr. P.C. or
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under both. It was submtted that if for any reason the
petition entertained by the H gh Court is held not

mai nt ai nabl e under Section 482 of the Code, the sanme can

al ways be treated as the one filed under Article 226 of the
Constitution of India. Reliance was placed upon the
observations made by this Court in Pepsi Foods Vs. Specia

Judi cial Magistrate . The decision in Pepsi Foods

(supra) is an authority for the proposition that nonenclature
under which petition is filed is not quite relevant and that does
not debar the court fromexercising its jurisdiction which
otherwi se it possesses unless there is special procedure
prescri bed which procedure is mandatory. This Court took

the viewthat if the court finds that the appellant could not

i nvoke its jurisdiction under Article 226, the court can
certainly treat the petition.as one under Article 227 or Section
482 of the Code. The observations were nmade in the context of
correcting grave errors that mght be commtted by the
subordinate courts. The decision does not |ay down any |aw
that the H gh Court in exercise of its power under Section 482
of the Code or Article 227 may be resorted to constitute any
speci al I'nvestigating Agency to - investigate into allegations
made for the first time in an-anonynous petition

48. In our view, the whole of public |aw renedies
avail abl e under Article 226 of the Constitution of
India and the constituent power to issue wits in

the natu
49. pp
50. pre of mandarus, certiorari, prohibition and co-

warranto are neither echoed nor transplanted
into Section 482. May be both the powers to
issue wits and pass appropriate orders under
Section 482 of the Code are conferred upon-the
Hi gh Court but they undoubtedly operate in
different fields.

WHETHER THE ANONYMOUS PETI TI ON |S(TO BE
TREATED AS PUBLI C | NTEREST LI Tl GATION ?

49. The question that falls for our consideration is
whet her the anonynous |letter sent in the name of a Judge can

be entertained as Public Interest Litigation? It is well settled
that a public interest litigation can be entertai ned by the
Constitutional Courts only at the instance of a bona fide
litigant. The author of the letter in this caseis anonynous,
there is no way to verify his bonafides and in fact no effort was
made by the Court to verify about the authenticity, truth or

ot herwi se of the contents of the petition. It is not the case of
the appellant that no Wit Petition under Article 226 of the
Constitution of India can be entertained on the strength of a

| etter addressed by a bona fide litigant to the High Court. This
Court in Sunil Batra (I1) Vs. Delhi Administration has

accepted a letter witten to the Suprene Court by one Suni

Batra, a prisoner from Ti har Jail, Delhi conpl aining of

i nhuman torture in the jail. In Dr. Upendra Baxi (I) Vs.

State of U P. , this Court entertained letter sent by the two
Prof essors of Delhi University seeking enforcement of the
constitutional right of the inmates in a Protective Hone, at

Agra who were living in inhuman and degradi ng conditions. In

M ss Veena Sethi V. State of Bihar , this Court treated

| etter addressed to a Judge of this Court by the Free Legal Aid
Conmittee at Hazari bagh, Bihar as a wit petition. In

Citizens for Denocracy through its President Vs. State of

Assam & ors. upon which reliance has been placed by Shri

P.P. Rao, this Court entertained a letter addressed by Shri
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Kul di p Nayar, an em nent journalist, in his capacity as

Presi dent of \023Citizens for Denpbcracy\024 to one of the judges of
this Court conplaining of human rights viol ations of TADA

det enues and the same was treated as a petition under Article

32 of the Constitution of the India. But in none of these
cases, the Court entertai ned anonynmous petition and

converted the sane into a Public Interest Litigation. W do not
propose to burden this judgnment with various authoritative
pronouncenents of this Court |aying down the paraneters of

Public Interest Litigation. Suffice it to recapitulate that this
Court uniformy and consistently held that the individual who
noves the court for judicial redress in cases of Public Interest
Litigation nmust be acting bone fide with a view to vindicating
the cause of justice and not for any personal gain or private
profit or of the political notivation or other oblique

consi deration. The Court should not allowitself to be

activised at the instance of such person and nust reject his
application at the threshold, whether it be in the formof a

| etter addressed to the court or even in the formof a regular
petition filed in Court. In S P. Qupta & ors. Vs. President of
India & ors. -, this Court-in clear and unequivocal terns
observed that it would be prudent for the constitutional courts
to \023confine this strategic exercise of jurisdiction to cases where
| egal wong or legal injury is caused to a determ nate class or
group of persons or the constitutional or legal right of such
determ nate cl ass or group of persons is violated and as far as
possi bl e, not entertain cases of individual wong or injury at
the instance of a third party, where there is an effective |egal -
ai d organi zati on which can take care of such cases.\024

50. The lawin this regard is sunmmarized in Janata
Dal Vs. H S. Chowdhary thus:

\023It is thus clear that only a person acting bona
fide and having sufficient interest in the
proceeding of PIL will al one have a | ocus stand

and can approach the Court to w pe out the

tears of the poor and needy, suffering from
violation of their fundanental rights, but not a
person for personal gain or private profit or
political notive or any oblique consideration
Simlarly, a vexatious petition under the col our

of PIL brought before the Court for vindicating

any personal grievance, deserves rejection at

the threshol d.\024

51. In Dattaraj Nathuji Thaware Vs. State of
Maharashtra & ors. this Court observed:

\ 023The attractive brand name of public interest
[itigation should not be used for suspicious
products of mischief. It should be ainmed at
redressal of genuine public wong or public
injury and not be publicity-oriented or founded
on personal vendetta. As indicated above, court
nust be careful to see that a body of persons or
menber of the public, who approaches the court
is

acting bona fide and not for personal gain or
private notive or political notivation or other
obl i que considerations. The Court must not
allowits process to be abused for oblique

consi derati ons by masked phantons who

nonitor at tinmes from behind. Sone persons
with vested interest indulge in the pastinme of
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nmeddling with judicial process either by force of
habit or frominproper notives, and try to
bargain for a good deal as well as to enrich
thenselves. Oten they are actuated by a

desire to win notoriety or cheap popularity. The
petitions of such busybodi es deserve to be

thrown out by rejection at the threshold, and in
appropriate cases with exenplary costs.\024

52. In State of West Bengal & ors. Vs. Sanpat Lal &
Os. , this Court admnistered a caution stating when

conmuni cati ons conpl ai ning of violation of rights of the
deprived and vul nerabl e sections of the community are sent to
the court, care and caution should be adopted to ensure that

the process of the court is not abused or m sused. \023The Court
shoul d be prima facie satisfied that the information |aid before
it is of such a nature that it calls for exam nation and this
prima facie satisfaction may be derived fromthe credentials of
the informant, nanely, what i's the character or standing of

the informant or fromthe nature of the infornmation given by
him nanely, whether it is vague and indefinite or contains
specific allegations as a result of survey or investigation or
fromthe gravity or seriousness of the conplaint set out in the
information or fromany other circunstance or circunstances
appearing fromthe conmunicati on addressed to the court or

to a Judge of the court on behal f of the court.\024

53. Howto verify the credentials, character or standing
of the informant who does not disclose his identity? In the

instant case, there is no whisper in the order passed by the

H gh Court about any attenpts made to verify the credentials,
character or standing of the informant. Obviously, the H gh

Court could not have verified the same since the petition

received by it is an unsigned one.

54. I n Bandhua Mukti. Morcha Vs. Union of India &
ors. (supra), this Court visualized grave danger inherent in-a
practice where a nmere letter is entertained as a petition froma
per son whose antecedents and status are unknown or so

uncertain that no sense of responsibility can, w thout

anything nore, be attributed to the conmunication. It has

been observed that the docunent petitioning the court for

relief should be supported by satisfactory verification. This
requirenment is all the greater where petitions are received by
the Court through the post. It is never beyond the bound of
possibility that an unverified comuni cati on received through
the post by the Court may in fact have been enpl oyed nal a

fide, as an instrument of coercion or blackmail or other

oblique notive agai nst a person naned therein who holds a
position of honour and respect in society. The Court nust be
ever vigilant against the abuse of its process. It cannot do that
better in the matter than insisting at the earliest stage, and
before issuing notice to the respondent, that an appropriate
verification of the allegations be suppli ed.

55. In our view, the Public Interest Litigant nust
di sclose his identity so as to enable the court to decide that
the informant is not a wayfarer or officious intervener wthout
any interest or concern.

56. In such view of the matter the suo notu action
initiated cannot be treated as the one in public interest
[itigation.
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THE | MPORTANCE OF ROSTER

57. It is clear fromthe record that the | earned Judge
was not dealing with any public interest litigation cases as on
the date of entertaining anonynous petition. It is beyond

pal e of any doubt and controversy that the adm nistrative
control of the H gh Court vests in the Chief Justice of the High
Court alone and it is his prerogative to distribute business of
the H gh Court both judicial and adm nistrative; that the Chief
justice is the master of the roster. He alone has the
prerogative to constitute benches of the court and allocate
cases to the benches so constituted; and the puisne judges

can only do that work as is allotted to them by the Chief
Justice or under hi's directions; that the puisne judges cannot
\ 023pi ck and choose\ 024 any case pending in the H gh Court and
assign the sane to hinself or thenselves for disposal wthout
appropriate orders of the Chief Justice. (See State of

Raj ast han-Vs. Prakash Chand & Os. )

58. This Court in nore than one case expressed its
reservation about individual judges entertaining the
conmuni cati ons and/petitions addressed to themto pass

orders on judicial side. In Bandhua Mukti Morcha Vs. Union

of India & ors. , ' the Court in clear and unequivocal terns
decl ared that comunications and petitions addressed to a
particul ar judge are inproper and violate the institutiona
personality of the court. They also enbarrass the Judge to
whom t hey are personal |y addressed. \023The fundanenta
conception of the Court nmust be respected, that it is a single
indivisible institution, of united purpose and existing solely for
the high constitutional functions for which it has been
created. The conception of the Court as a | oose aggregate of

i ndi vi dual Judges, to one or nore of whom judicial access may
be particularly had, undernmnes its very existence and
endangers its proper and effective functioning.\024

59. In our view, the |earned judge ought not to have
entertained the anonynous petition, contents of which remain
unverified and made it basis for setting the law in notion as
agai nst the appellant as he was not entrusted with the judicia
duty of disposing of PIL matters.

60. Institution\022s own reputation is a priceless treasure.
Hi story teaches us that the independence of the judiciary is

j eopardi zed when courts becone enbroiled in the passions of

the day and assune primary responsibility to resolve the

i ssues which are otherwi se not entrusted to it by adopting

procedures which are otherw se not known.

61. There is heavy duty cast upon the constitutiona
courts to protect thenmsel ves fromthe onsl aught unl eashed by
unscrupul ous litigants masqueradi ng as Public Interest

Litigants. The individual judges ought not to entertain

conmuni cations and letters personally addressed to them and
initiate action on the judicial side based on such

conmuni cati on so as to avoi d enbarrassnent; that al

conmuni cati ons and petitions invoking the jurisdiction of the
court rmust be addressed to the entire Court, that is to say, the
Chi ef Justice and his conpani on Judges. The individua

letters, if any, addressed to a particular judge are required to
be pl aced before the Chief Justice for consideration as to the
proposed action on such petitions. Each Judge cannot decide
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for hinself as to what conmunication should be entertained
for setting the law in nmotion be it in PIL or in any jurisdiction

62. It is needless to say that none of these aspects have
been taken into consideration by the H gh Court before setting

the crimnal law in notion as agai nst the appellant. The

sweeping directions issued by the Court are in the nature of

ordering an inquisition against the appellant and the persons
connected with it to find out as to whether they have

conmitted any cogni zabl e offence. Such a course is

i mpermi ssible in | aw.

63. For the aforesaid reasons, directions issued by the
Hi gh Court constituting the Special Investigation Teamto

i nvestigate into the allegations made in anonynous petition

are set aside.

RELI EF

64. However, the fact remains that the Crcle Inspector of
Pol i ce, Chal akuddy having registered Crime No. 381 of 2005

made investigation in exercise of statutory power coupled with
duty under the orders-of |earned Judicial First dass

Magi strate, Chal akuddy. ~The |earned Judge havi ng

entertained the petition/conplaint fromthe victimordered

further investigation into the crine by the Specia

I nvesti gati on Team headed by the third respondent. The third
respondent having conpleted the investigation arrived at

certai n concl usions but unnecessarily kept the matter

pendi ng on the ground that \023the paternity of the first child is
to be verified with the accused and sone ot her persons who

were al so found cl osely associated with-the victimduring the

rel evant period.\024 This is beyond one\022s inagination as to how
and why such an inquiry is required to be made. The First
Informati on Report, material gathered during the

i nvestigation, contents of the victim 022s conpl ai nt' and
concl usi ons drawn by the Special Investigation Team

thensel ves do not justify any such further enquiry.

65. In the circunstances of the case, we direct the
third respondent to make avail able the nmaterial gathered

during the course of investigation in Crinme No. 381 of 2005

to the Crcle Inspector of Police, Chal akuddy (Investigating
Oficer) within tw weeks fromthe date of the receipt of copy
of this order. Thereafter, the Investigating Oficer shal

submit appropriate report in accordance w th the provisions of
the Code within four weeks before the Magi strate who shal
consider the report to be so filed judicially in accordance wth
I aw.

66. We nake it clear that we have not expressed any
opi ni on what soever on the nerits of the case.

67. Subj ect to the above directions the inpugned order
of the H gh Court is set aside. The appeal is accordingly

al | oned.

68. Since the question is one of general inportance, we

woul d direct the copies of this judgment should be sent to the
Hi gh Courts in all the States.




