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Quo Vadis, Papa Francisco?

18 – CATHOLIC CRITICISM OF POPE FRANCIS’ MOTU PROPRIOS ON MARRIAGE ANNULMENT  
My comments/inclusions are in green.

I use blue colour for the “good guys”, red for the "bad guys".
For continuity and a more complete record of the clear and present dangers to traditional Catholic sexual morality and the family based on Divine Revelation, see the related files on the 2015 Synod and Pope Francis listed at the end of this present collation of information.

Pope issues new rules to streamline annulment process

https://www.catholicculture.org/news/headlines/index.cfm?storyid=26056 EXTRACT
Catholic World News September 8, 2015
Pope Francis has issued two documents reforming and simplifying the process for obtaining a marriage annulment.

The reforms, unveiled by the Vatican on September 8, eliminate the costs of obtaining an annulment, and the requirement—heretofore mandatory—for a 2nd review of any judgment that a marriage was invalid.

In his most dramatic reform, Pope Francis also allows for a new, accelerated process leading to annulment in cases in which the evidence appears clear.

The new norms will take effect on December 8, at the beginning of the Year of Mercy. They are contained in two documents, Mitis Iudex Dominus Iesus (“The Lord Jesus, Clement Judge”), and Mitis et Misericors Iesus (“Clement and Merciful Jesus”), which amend the Code of Canon Law and the Code of Canon Law for Oriental Churches, respectively. […]
See MITIS IUDEX DOMINUS IESUS AND MITIS ET MISERICORS IESUS 

http://ephesians-511.net/docs/MITIS_IUDEX_DOMINUS_IESUS_AND_MITIS_ET_MISERICORS_IESUS.doc
Conservative dissent is brewing inside the Vatican
https://www.washingtonpost.com/world/europe/a-conservative-revolt-is-brewing-inside-the-vatican/2015/09/07/1d8e02ba-4b3d-11e5-80c2-106ea7fb80d4_story.html 
By Anthony Faiola, Vatican City, September 7, 2015
On a sunny morning earlier this year, a camera crew entered a well-appointed apartment just outside the 9th-century gates of Vatican City. Pristinely dressed in the black robes and scarlet sash of the princes of the Roman Catholic Church, Wisconsin-born Cardinal Raymond Burke sat in his elaborately upholstered armchair and appeared to issue a warning to Pope Francis.
A staunch conservative and Vatican bureaucrat, Burke had been demoted by the pope a few months earlier, but it did not take the fight out of him. Francis had been backing a more inclusive era, giving space to progressive voices on divorced Catholics as well as gays and lesbians. In front of the camera, Burke said he would “resist” liberal changes — and seemed to caution Francis about the limits of his authority. “One must be very attentive regarding the power of the pope,” Burke told the French news crew.

Papal power, Burke warned, “is not absolute.” He added, “The pope does not have the power to change teaching [or] doctrine.”

Burke’s words belied a growing sense of alarm among strict conservatives, exposing what is fast emerging as a culture war over Francis’s papacy and the powerful hierarchy that governs the Roman Catholic Church.

This month, Francis makes his first trip to the United States at a time when his progressive allies are hailing him as a revolutionary, a man who only last week broadened the power of priests to forgive women who commit what Catholic teachings call the “mortal sin” of abortion during his newly declared “year of mercy” starting in December. On Sunday, he called for “every” Catholic parish in Europe to offer shelter to one refugee family from the thousands of asylum seekers risking all to escape war-torn Syria and other pockets of conflict and poverty.
Yet as he upends church convention, Francis also is grappling with a conservative backlash to the liberal momentum building inside the church. In more than a dozen interviews, including with seven senior church officials, insiders say the change has left the hierarchy more polarized over the direction of the church than at any point since the great papal reformers of the 1960s.

The conservative rebellion is taking on many guises — in public comments, yes, but also in the rising popularity of conservative Catholic Web sites promoting Francis dissenters; books and promotional materials backed by conservative clerics seeking to counter the liberal trend; and leaks to the news media, aimed at Vatican reformers.

In his recent comments, Burke was also merely stating fact. Despite the vast powers of the pope, church doctrine serves as a kind of constitution. And for liberal reformers, the bruising theological pushback by conservatives is complicating efforts to translate the pope’s transformative style into tangible changes.

“At least we aren’t poisoning each other’s chalices anymore,” said the Rev. Timothy Radcliffe, a liberal British priest and Francis ally appointed to an influential Vatican post in May. Radcliffe said he welcomed open debate, even critical dissent within the church. But he professed himself as being “afraid” of “some of what we’re seeing”

Testing newfound freedom

Rather than stake out clear stances, the pope is more subtly, often implicitly, backing liberal church leaders who are pressing for radical change, while dramatically opening the parameters of the debate over how far reforms can go. For instance, during the opening of a meeting of senior bishops last year, Francis told those gathered, “Let no one say, ‘This you cannot say.’ ”

Since then, liberals have tested the boundaries of their new freedom, with one Belgian bishop going as far as calling for the Catholic Church to formally recognize same-sex couples. 
Conservatives counter that in the climate of rising liberal thought, they have been thrust unfairly into a position in which “defending the real teachings of the church makes you look like an enemy of the pope,” a senior Vatican official said on the condition of anonymity in order to speak freely.

“We have a serious issue right now, a very alarming situation where Catholic priests and bishops are saying and doing things that are against what the church teaches, talking about same-sex unions, about Communion for those who are living in adultery,” the official said. “And yet the pope does nothing to silence them. So the inference is that this is what the pope wants.”

The contention within

A measure of the church’s long history of intrigue has spilled into the Francis papacy, particularly as the pope has ordered radical overhauls of murky Vatican finances. Under Francis, the top leadership of the Vatican Bank was ousted, as was the all-Italian board of its financial watchdog agency.

One method of pushback has been to give damaging leaks to the Italian news media. Vatican officials are now convinced that the biggest leak to date — of the papal encyclical on the environment in June — was driven by greed (it was sold to the media) rather than vengeance. But other disclosures have targeted key figures in the papal cleanup — including the conservative chosen to lead the pope’s financial reforms, the Australian Cardinal George Pell, who in March was the subject of a leak about his allegedly lavish personal tastes.

More often, dissent unfolds on ideological grounds. Criticism of a sitting pope is hardly unusual — liberal bishops on occasion challenged Francis’s predecessor, Benedict XVI. But in an institution cloaked in traditional fealty to the pope, what shocks many is just how public the criticism of Francis has become.

In an open letter to his diocese, Bishop Thomas Tobin of Providence, R.I., wrote: “In trying to accommodate the needs of the age, as Pope Francis suggests, the Church risks the danger of losing its courageous, countercultural, prophetic voice, one that the world needs to hear.” 
For his part, Burke, the cardinal from Wisconsin, has called the church under Francis “a ship without a rudder.”
Even Pell appeared to undermine him on theological grounds. Commenting on the pope’s call for dramatic action on climate change*, Pell told the Financial Times in July, “The church has got no mandate from the Lord to pronounce on scientific matters.”
*See QUO VADIS PAPA FRANCISCO 15-THE POPE SPEAKS ON CLIMATE CHANGE AIR POLLUTION AND A HERETICAL PRIEST EVADES PROLIFE ISSUES 
http://ephesians-511.net/docs/QUO_VADIS_PAPA_FRANCISCO_15-THE_POPE_SPEAKS_ON_CLIMATE_CHANGE_AIR_POLLUTION_AND_A_HERETICAL_PRIEST_ EVADES _PROLIFE_ISSUES.doc
In conservative circles, the word “confusion” also has become a euphemism for censuring the papacy without mentioning the pope. In one instance, 500 Catholic priests in Britain drafted an open letter this year that cited “much confusion” in “Catholic moral teaching” following the bishops’ conference on the family last year in which Francis threw open the floodgates of debate, resulting in proposed language offering a new stance for divorced or gay Catholics.

That language ultimately was watered down in a vote that showed the still-ample power of conservatives. It set up another showdown for next month, when senior church leaders will meet in a follow-up conference that observers predict will turn into another theological slugfest. The pope himself will have the final word on any changes next year.
Conservatives have launched a campaign against a possible policy change that would grant divorced and remarried Catholics the right to take Communion at Mass. Last year, five senior leaders, including Burke and the conservative Cardinal Carlo Caffarra of Bologna, Italy, drafted what has become known as “the manifesto” against such a change. In July, a DVD distributed to hundreds of dioceses in Europe and Australia, and backed by conservative Catholic clergy members, made the same point. In it, Burke, who has made similar arguments at Catholic conferences, issued dire warnings of a world in which traditional teachings are ignored.

But this is still the Catholic Church, where hierarchical respect is as much tradition as anything else. Rather than targeting the pope, conservative bishops and cardinals more often take aim at their liberal peers. They include the German Cardinal Walter Kasper, who has suggested that he has become a substitute target for clergy members who are not brave enough to criticize the pope directly.

Yet conservatives counter that liberals are overstepping their bounds, putting their own spin on the pronouncements of a pope who has been more ambiguous than Kasper and his allies are willing to admit.

“I was born a papist, I have lived as a papist, and I will die a papist,” Caffarra said. “The pope has never said that divorced and remarried Catholics should be able to take Holy Communion, and yet, his words are being twisted to give them false meaning.”

Some of the pope’s allies insist that debate is precisely what Francis wants.

“I think that people are speaking their mind because they feel very strongly and passionately in their position, and I don’t think the Holy Father sees it as a personal attack on him,” said Chicago Archbishop Blase J. Cupich, considered a close ally of the pope. “The Holy Father has opened the possibility for these matters to be discussed openly; he has not predetermined where this is going.”

Pope Francis announces biggest changes to annulment process in centuries
https://www.washingtonpost.com/news/acts-of-faith/wp/2015/09/08/pope-francis-is-reforming-the-catholic-churchs-marriage-annulment-process/ 

By Abby Ohlheiser, Michelle Boorstein and Sarah Pulliam Bailey, September 8, 2015
Pope Francis on Tuesday announced sweeping revisions to the Catholic Church’s marriage annulment process, changes that are designed to speed up and simplify the often lengthy procedure. The revisions, according to Vatican experts, appear to be the most far-reaching made to the church’s annulment process in centuries.
The announcement, featuring changes that will make it easier for Catholics to remarry, comes about a month before a major meeting at the Vatican, where Catholic leadership will examine the church’s views on family issues, including divorce and remarriage.

The changes will eliminate a requirement that all annulment decisions get a second judgment and will allow local bishops to expedite the annulment process for some cases. The annulment process will be free of charge, though many dioceses had already eliminated the administrative fees for marriage annulments, according to a Vatican spokesman. The revisions also expand the role of local bishops in judging nullification proceedings.

Although dramatic, the changes do not alter the Catholic Church’s teaching that marriages are permanent.

The revisions were announced in two Apostolic Letters from Francis, which, translated from their Latin titles, are called “The Gentle Judge, The Lord Jesus” and “The Meek and Merciful Jesus.” The documents were released in Latin and Italian at a Vatican news conference.

Current Catholic teaching on marriage doesn’t recognize divorce. Catholics who are granted a civil divorce and then remarry are ineligible to take Communion, a key part of active Catholic life. Instead, a Catholic who wants to end his or her marriage must be granted an annulment, a process that many Catholics believe is too costly and complicated.

The pope’s changes don’t resolve whether divorced and remarried Catholics may take communion, the Rev. Thomas Rosica, an English-language spokesman for the Vatican, said in an e-mail; instead, they put the question “into a new context” for further examination by the church.

The changes will probably split Catholic opinion between those who believe that a streamlining of the annulment process is needed and will help bring back more Catholics to the church, and those who worry that the revisions could make it too easy to move on from a marriage, which Catholic teaching dictates is a permanent sacrament.

In a recent Pew poll, 62 percent of American Catholics said the church should allow Catholics who divorce and remarry without an annulment to receive Communion.

The number of annulments in the United States has been on the decline in recent decades. Annulment procedures in the country dropped from 72,308 in 1989 to 23,302 in 2014, according to the Center for Applied Research in the Apostolate at Georgetown University.

An annulment is granted by a Catholic tribunal if it agrees that a marriage originally thought to be valid was actually missing at least one crucial element from the start, meaning that it was never really a true marriage in the first place. The length of the process varies between dioceses but can take 12 to 18 months, according to the U.S. Conference of Catholic Bishops.

One of the changes implemented by the pope will eliminate the “second instance” of that tribunal, meaning that all couples seeking annulment will have to obtain only one sentence from a single tribunal. “The moral certainty reached by the first judge according to law should be sufficient,” the letter reads.

“It’s a sweeping reform; it’s a dramatic reform,” said Chad Pecknold, a theologian at Catholic University. “It’s a reform which essentially takes away the whole judicial process for deciding whether a marriage was null or not.”
Another change will reduce the process of that first tribunal down to one judge, Pecknold noted. Formerly, a tribunal consisted of at least two priests and one canon lawyer, who could be a layman or cleric.

Francis has changed that and placed the responsibility of the “first instance” of the tribunal into the hands of a single judge, who must always be a member of the clergy. Pecknold added, “A lot of my canon lawyer friends want to quit today.”

Austen Ivereigh, a papal biographer and commentator on the Vatican, called it “revolutionary” that Francis has granted bishops the power to nullify a marriage – a power that has rested with church courts. Bishops, he said, could also delegate that power to priests. This will make annulments more accessible, especially in much of the developing world, where, Ivereigh said, many areas have no church courts.

“This is the most far-reaching reform to the Church’s nullity process in 300 years,” he added.

Tuesday’s announcement is procedural and makes no change in the way the church sees marriage and its permanent nature. However, Ivereigh said, the change shows Francis has been listening to regular Catholics and “the reason for this change is that society has changed. This speeded-up procedure recognizes and reflects a new reality.”

He predicted that some conservatives would be critical of this change because they will see it undermining the concept of marriage as a bond that cannot be dissolved. The best-known of this group is American Cardinal Raymond Burke, who led the Vatican’s supreme court until he was removed by Francis because, Ivereigh said, Burke opposed annulment changes.

Another change announced Tuesday will allow bishops the ability to further expedite the annulment process for some particularly straightforward cases — a process that Pecknold said would allow the bishop to essentially “write a note.”

That process could be open to abuse, he added: “The moment that you put in an exception that makes everybody’s job easier, guess what everybody’s going to do?”

Kurt Martens, a professor of canon law at Catholic University, said the expedited process would apply to Catholic couples facing certain conditions, including those who have an abortion, a grave contagious disease, children from a previous relationship or imprisonment. Essentially, Martens said, the church is providing a path that looks like the Catholic version of no-fault divorce.

The changes move the church away from a set of 18th-century safeguards meant to make sure that the annulment process wasn’t subject to abuse, Martens said. Those changes, set up by Pope Benedict XIV, included a provision that would require a mandatory appeal of the lower court’s decision.

“What guarantee do you have for a fair trial if you take away those guarantees that were put in the past?” Martens said. “Sometimes you want to go so quickly, you miss elements and make mistakes. Procedure law takes time to unfold.”

Martens said the way Francis changed the annulment process was unusual, because he did not go through the Synod on the Family, as expected, in October. “If I were a bishop, I would be upset,” Martens said. “It’s a bit strange and even a sign of contradiction that a pope who is big on consultation and collegiality seems to forget that on something like this. It’s highly unusual for legislation like this to get through that way.”

Francis, for his part, acknowledged some of those concerns in his letters.

“The extent to which an abbreviated process of judgment might put the principle of the indissolubility of marriage at risk, did not escape me,” Francis wrote. “Thus, I have desired that, in such cases the Bishop himself shall be constituted judge, who, by force of his pastoral office is with Peter the greatest guarantor of Catholic unity in faith and in discipline.”

Despite those concerns, the changes come with a notable silver lining for Catholics seeking to annul their marriages and return to a closer relationship with the church.

“In terms of the average Catholic who is seeking annulment, this makes an already painful situation easier, and that is Pope Francis’s intent,” Pecknold said. “You can see a clear pastoral eye on this decision. He doesn’t want any long waits; he basically wants the decision to come from the bishop.”

Francis has spoken before of his desire to reform annulment in the past.

“The sacraments give us grace,” he said earlier this year to jurists of the church’s final court of appeals for annulments. “And a marriage proceeding” — like an annulment — “touches on the sacrament of marriage.”

“How I wish all marriage proceedings were free of charge!” he added.

In August, Francis urged Catholic clergy to keep “open doors” and be more welcoming to divorced and remarried Catholics.

That was the religion desk of the secular media, the Washington Post. There have been many analyses, criticisms and condemnations in the conservative Catholic media since Pope Francis promulgated the reform of procedures for the declaration of marriage nullity. Some of them: 

Pope Francis Reforms Annulment Process: 9 things to know and share
http://www.catholic.com/blog/jimmy-akin/pope-francis-reforms-annulment-process-9-things-to-know-and-share
By Jimmy Akin, September 8, 2015 
On September 8, the Holy See released a pair of documents by Pope Francis that reform the way the Church handles annulments.
Here are nine things to know and share . . .

1) What is an annulment? Is it the same thing as a divorce?
An annulment (formally known as a “declaration of nullity”) is a ruling that a particular marriage was null from the beginning—that is, something was gravely wrong at the time the time the wedding vows were made and it prevented a valid marriage from coming into existence.

This is different than a divorce, which proposes to dissolve a marriage that is in existence.
2) Why are annulments an important issue in the Catholic Church?
Jesus Christ expressly taught that if two people divorce and then remarry, they are committing the grave sin of adultery. He taught:

“Whoever divorces his wife and marries another, commits adultery against her; and if she divorces her husband and marries another, she commits adultery” (Mark 10:11-12).

Because of this teaching, the Church cannot simply give divorced people permission to remarry. To do so would be to give them permission to commit adultery.

Consequently, if a divorced person wishes to remarry, the Church needs to examine the first marriage to see if it was valid or not.

If it was valid, then the person is still bound to his or her previous spouse and cannot marry another person.

If it was not valid, then the parties to the first marriage are not bound and so, unless something else affects the situation, they are free to marry other people.

The number of people in our society who are divorced makes this a pressing pastoral problem.

3) How does the annulment process work?
This is a complicated subject, but in simplest terms, the rules governing annulments are expressed principally in two documents: the Code of Canon Law, which governs the western Catholic Church, and the Code of Canons of the Eastern Churches, which governs the eastern Catholic churches.

When a man and a woman have divorced, they can contact the appropriate diocese and have their marriage investigated to see if it was valid.

This process could be simple or lengthy, depending on the nature of the case and the forms of evidence available.

If their marriage was not valid, they would be given a decree of nullity or “annulment.”

4) What has Pope Francis done?
He has issued two documents, each of which is a motu proprio. A motu proprio is a document issued on the pope’s initiative. Such documents are frequently used to establish or clarify legal matters (as opposed to matters of doctrine, which are dealt with in other documents, such as encyclicals).

A famous example is the 2007 motu proprio issued by Benedict XVI, Summorum Pontificum, in which he gave greater permission for the celebration of the traditional Latin liturgy.

The two documents issued by Pope Francis are:

(Mitis Iudex Dominus Iesus (“The Lord Jesus, the Gentle Judge”), which reforms the annulment process for the Western Church (Latin, Italian), and

(Mitis et Misericors Iesus (“Gentle and Merciful Jesus”), which reforms the annulment process for the Eastern Catholic churches (Latin, Italian).

At the time of this writing, these documents are available only in Latin and Italian, though you can use Google to produce a machine translation of the Italian version using the links above. (Also, here’s a partial, unofficial translation provided by Vatican Radio.)

These documents were prepared, at Pope Francis’s direction, by a group of legal experts at the Vatican, whom he appointed to the task in October 2014.

Both documents contain an introduction explaining the pope’s actions followed by a set of canons that replace the sections on annulments in the Code of Canon Law and the Code of Canons of the Eastern Churches.

Appended to each document is a set of procedural rules explaining to bishops (and others) how the new processes are to work.

5) Why has Pope Francis done this?
He did so out of a desire to make the annulment process more efficient. In many parts of the world, the process has been notoriously slow and difficult. In some countries, it could be practically impossible to get a Church court to even hear one’s case, and if a court did take it, it could take many years to get a ruling.

Thus, as Pope Francis notes, the 2014 Synod of Bishops requested changes to the annulment process. The Synod wrote:

A great number of synod fathers emphasized the need to make the procedure in cases of nullity more accessible and less time-consuming, and, if possible, at no expense.

They proposed, among others, the dispensation of the requirement of second instance for confirming sentences; the possibility of establishing an administrative means under the jurisdiction of the diocesan bishop; and a simple process to be used in cases where nullity is clearly evident.

Some synod fathers, however, were opposed to these proposals, because they felt that they would not guarantee a reliable judgment.

In all these cases, the synod fathers emphasized the primary character of ascertaining the truth about the validity of the marriage bond.

Among other proposals, the role which faith plays in persons who marry could possibly be examined in ascertaining the validity of the Sacrament of Marriage, all the while maintaining that the marriage of two baptized Christians is always a sacrament [Relatio Synodi 48].
The new documents seek to make the annulment process more accessible and less time-consuming.

They do not require the process to be free of charge (dioceses need to pay the people who work on these cases, and in some cases that means paying a fee to partially cover the costs), but the procedural norms attached to the documents do call for the costs to be minimized (see Art. 7 §2).

6) What changes did Pope Francis make to the process?
This is a complicated subject, because he replaced the sections in the two codes of canon law that deal with annulments. In the case of the Western code, that means he had twenty-one canons rewritten (canons 1671-1691).

Some of the changes were slight, but there are too many to go into here.

Among the major changes, as listed in the introduction to Mitis Iudex Dominus Iesus, are:

(Only a single judgment of nullity is required. Until now, in most cases, if one tribunal determined that a marriage was null, the decision was automatically appealed to a court of second instance, and only if the second tribunal agreed was an annulment granted. Now the morally certain decision of the first court will be sufficient in uncontested cases.

(The bishop himself is a judge. Although the bishop has always been the principal judge in his diocese, previously, the section on annulments did not establish that the bishop himself was a judge in marriage cases. Now, in keeping with his role as shepherd of the faithful, it does. In fact, he is the principal judge in his diocese, to be assisted by others whom he chooses. The new law thus puts the responsibility squarely on the bishop as a pastor.

(A new, briefer process involving the bishop has been created. Up to now, there have been two processes for handling annulments: the formal process (which is the lengthier one involving gathering and weighing testimony) and the documentary process (which deals with situations where a marriage can be proved invalid simply by presenting certain documents, such as showing that a Catholic got married outside the Church without the required permission). Now there is a middle process involving the bishop. If the evidences for nullity are especially clear, they can be presented to the bishop in a process intended to take less time than a formal process case. However, if the evidences require more examination, the case is to be referred to the formal process.

(Appeals can be made against the judgment of the bishop to the metropolitan. As a check on the judgment of the bishop, parties can appeal his decision to the metropolitan bishop (i.e., the bishop who heads the local ecclesiastical province, composed of several neighboring dioceses). Or, if it was the metropolitan himself who heard the original case, appeal can be made to the senior suffragan bishop (i.e., the bishop in the province with the most seniority, apart from the metropolitan).

7) In what kind of situations can the new, shorter process be used?
According to the procedural norms attached to Mitis Iudex Dominus Iesus (see Art. 14 § 1), these cases include the following:

(lack of faith resulting in the simulation of consent to be married or an error that determines the will regarding one of the requirements of marriage

(the brevity of married life (i.e., the couple divorced very quickly after being married)

(procured abortion to prevent procreation (presumably during the marriage itself, prior to bearing other children and thus showing an unwillingness to procreate)

(the stubborn persistence in an extramarital affair at the time of the wedding or at a time immediately following

(the malicious concealment of:

-infertility

-a serious contagious disease

-children born from a previous relationship

-an incarceration

(a reason for getting married that is completely foreign to married life (presumably something like entering a legal fiction of a marriage to be able to immigrate or gain an inheritance) or consisting of the unplanned pregnancy of the woman

(the physical violence inflicted to extort the consent to marry

(the lack of use of reason proved by medical documents

8) When does all this take effect?
Not immediately. According to Vatican Information Service, the effective date is December 8, 2015.

9) Is there more to say about all this?
Lots. However, this will do for an initial look at the subject.

So what does the new annulment process mean?
http://www.patheos.com/blogs/deaconsbench/2015/09/so-what-does-the-new-annulment-process-mean/
By Deacon Greg Kandra, September 8, 2015
Someone asked me this morning if I knew anyone personally who would benefit from the changes announced today, and I had to say, “Honestly, it’s all too new to tell.” I serve as an advocate in my diocese, helping newly divorced work their way through the annulment process; people who have already begun an annulment will likely have to continue under the old process, though, because the new law doesn’t take effect until December. 
And, frankly, I expect the rollout may have a glitch or two, as dioceses and their lawyers continue to figure it out.

But what are people saying about it all? Analysis is trickling in from all over.

In The Washington Post: 
Austen Ivereigh, a papal biographer and commentator on the Vatican, called it “revolutionary” that Francis has granted bishops the power to nullify a marriage – a power that has rested with church courts. Bishops, he said, could also delegate that power to priests. This will make annulments more accessible, especially in much of the developing world, where, Ivereigh said, many areas have no church courts.

“This is the most far-reaching reform to the Church’s nullity process in 300 years,” he added.

Tuesday’s announcement is procedural and makes no change in the way the church sees marriage and its permanent nature. However, Ivereigh said, the change shows Francis has been listening to regular Catholics and “the reason for this change is that society has changed. This speeded-up procedure recognizes and reflects a new reality.”

…Kurt Martens, a professor of canon law at Catholic University, said the expedited process would apply to Catholic couples facing certain conditions, including those who have an abortion, a grave contagious disease, children from a previous relationship or imprisonment. Essentially, Martens said, the church is providing a path that looks like the Catholic version of no-fault divorce.

“If I were a bishop, I would be upset,” Martens said. “It’s a bit strange and even a sign of contradiction that a pope who is big on consultation and collegiality seems to forget that on something like this. It’s highly unusual for legislation like this to get through that way.”

Francis, for his part, acknowledged some of those concerns in his letters.

“The extent to which an abbreviated process of judgment might put the principle of the indissolubility of marriage at risk, did not escape me,” Francis wrote. “Thus, I have desired that, in such cases the Bishop himself shall be constituted judge, who, by force of his pastoral office is with Peter the greatest guarantor of Catholic unity in faith and in discipline.”

Despite those concerns, the changes come with a notable silver lining for Catholics seeking to annul their marriages and return to a closer relationship with the church.

Over at his blog, venerable canon lawyer Ed Peters has some thoughts, based on a quick overview of the documents released today and what they portend. (Warning: Latin ahead!)

And Jimmy Akin offers his own handy guide to understanding annulments and the impending changes:

Among the major changes, as listed in the introduction to Mitis Iudex Dominus Iesus, are as follows:

Only a single judgment of nullity is required. Until now, in most cases, if one tribunal determined that a marriage was null, the decision was automatically appealed to a court of second instance, and only if the second tribunal agreed was an annulment granted. Now the morally certain decision of the first court will be sufficient in uncontested cases.

 The bishop himself is a judge. Although the bishop has always been the principal judge in his diocese, previously, the section on annulments did not establish that the bishop himself was a judge in marriage cases. Now, in keeping with his role as shepherd of the faithful, it does. In fact, he is the principal judge in his diocese, to be assisted by others whom he chooses. The new law thus puts the responsibility squarely on the bishop as a pastor.

 A new, briefer process involving the bishop has been created. Up to now there have been two processes for handling annulments: the formal process (which is the lengthier one involving gathering and weighing testimony) and the documentary process (which deals with situations where a marriage can be proved invalid simply by presenting certain documents, such as showing that a Catholic got married outside the Church without the required permission). Now there is a middle process involving the bishop. If the evidences for nullity are especially clear, they can be presented to the bishop in a process intended to take less time than a formal process case. However, if the evidences require more examination, the case is to be referred to the formal process.

 Appeals can be made against the judgment of the bishop to the metropolitan. As a check on the judgment of the bishop, parties can appeal his decision to the metropolitan bishop (i.e., the bishop who heads the local ecclesiastical province, composed of several neighboring dioceses). Or, if it was the metropolitan himself who heard the original case, appeal can be made to the senior suffragan bishop (i.e., the bishop in the province with the most seniority, apart from the metropolitan).

Stay tuned. I’m sure others will be weighing in soon.

Francis’ annulment changes stress prompt decisions, power of local bishops
http://ncronline.org/news/vatican/francis-annulment-changes-stress-prompt-decisions-power-local-bishops
By Joshua McElwee, Vatican City, September 8, 2015  

Pope Francis has substantially and significantly altered the process for those seeking annulments of marriages in the Catholic Church, eliminating sometimes lengthy and redundant judicial procedures and empowering local bishops to make judgments on their own in “particularly evident” cases.

The changes -- announced at the Vatican Tuesday with release of two formal documents signed by the pope known as motu proprios -- reflect a decided and new shift in delegating power from the church’s central command to local prelates around the world. They also may represent the most public difference yet between Francis and his predecessors John Paul II and Benedict XVI, who had widely sought to limit the number of annulments in fear of creating a sort of back-door divorce process for Catholics.
In a short introduction to the new changes, Francis explains that he wanted to balance the church’s timeless worry to provide for the salvation of souls with “the enormous number of faithful that … too often are detached from the juridical structures of the Church at the cause of physical or moral distance.”
“In total harmony with these desires, I have decided to give with this Motu proprio arrangements that do not favour the nullifying of marriages but the promptness of the processes,” states Francis, so that “the heart of the faithful that wait for the clarification of their state may not be oppressed for a long time by the darkness of doubt.”
An annulment in the Catholic Church is a decree from a church tribunal that a marriage between two persons was invalidly contracted. Such a decree is often sought by persons who are seeking to celebrate a different marriage.
The changes announced by Francis modify the procedures for obtaining annulments in two key ways: Eliminating a sometimes lengthy process requiring a second judgment on all annulment decisions and allowing local bishops a so-called “shorter” process to personally judge on cases considered particularly straightforward.
The changes also, in a new take on a since-abandoned practice, allow any first appeals of annulment decisions to be made at the local level instead of at the Vatican. Appeals from smaller dioceses will now be made at metropolitan archdioceses, which are the archdioceses that are normally closest to the diocese in question.
In his introductory letter for the decree altering the processes for the Latin-rite church -- the church community most recognizable throughout the world as Roman Catholic --the pontiff states that he recognizes the new procedures, especially those allowing decisions by bishops, might worry those concerned about Catholic teaching on the indissolubility of marriage.
But the pope says he wanted to offer the new process to bishops so that it can “be applied in cases in which the accused nullity of the marriage is sustained by arguments particularly evident.”
“It has not escaped me how an abbreviated judgment might put at risk the principle of indissolubility of marriage,” the pope continues. “Indeed, for this I wanted that in this process the judge would be composed of the bishop, that in the strength of his pastoral office is, with Peter, the best guarantee of Catholic unity in the faith and discipline.”
The Vatican announced the changes Tuesday by releasing the two official documents, given the Latin names of Mitis Iudex Dominus Iesus ("The Meek Judge, The Lord Jesus") and Mitis et misericors Iesus ("The Meek and Merciful Jesus").
The first document addresses and modifies the annulment procedure for the Latin-rite Code of Canon Law; the second for the canons governing the Eastern-rite Catholic churches. Both texts are currently available only in Latin and Italian.
The changes, signed by Francis on Aug. 15, are to go into effect Dec. 8, the opening day of the upcoming Jubilee Holy Year for Mercy and the 50th anniversary of the closing of the Second Vatican Council.
Francis’ decree for the Latin rite churches effectively updates and changes canons 1679-1691 in the church’s Code of Canon Law. The pope also attached to that decree 20 new “procedural rules” for bishops dealing with annulment cases, saying he wanted to offer them as “other instruments” for tools in their work on those matters.
Among other significant changes in the decrees: Francis also mandates that annulment procedures be made free of charge around the world, and also asks that bishops create some sort of structure in their dioceses that can guide and help separated Catholics considering divorce and/or annulment.
In his attached “procedural rules,” Francis gives examples of when a bishop might be able to decide an annulment on his own authority without using the normal process of the church tribunal.
Included in those examples: When there was a clear lacking of faith on the part of one of the persons consenting to the marriage, when one person was in another undisclosed relationship at the time of marriage, or when one party procured an abortion -- indicating that they were not open to the procreation of life.
Francis states in his preface to the Latin-rite decree that he hopes bishops will be close to the annulment processes in their dioceses so that they can offer “a sign of conversion of the ecclesiastical structures, and do not leave the judicial function in matrimonial matters completely delegated to the offices of the curia.”
The pontiff also states that he is allowing appeals of annulment decisions to be made to the metropolitan archdioceses as “a distinctive sign of the synodality of the Church.”
Announcement of the changes of the annulment procedures comes less than a month before the opening of a special global meeting of Catholic bishops, known as a synod, at the Vatican Oct. 4-25.
Francis has called two back-to-back synods for 2014 and 2015, to focus on issues facing families in contemporary society. The discussions have centered partly on the Catholic Church’s pastoral practice towards those who have divorced and remarried without first obtaining annulments, who are currently prohibited from taking communion in the church.
Reform of the annulment process also comes with unusual speed for the Vatican, as the pope only first appointed a commission to study the matter in August 2014.
Francis states in his preface to the Latin-rite decree that he is partly making the changes to the annulment process on the suggestion of the bishops at the 2014 synod, who he says “requested more rapid and accessible processes.”
The pontiff’s decision to remove the until-now necessary, and sometimes lengthy, second judgment on all annulment decisions echoes an ability the U.S. Catholic bishops had from 1970-83, when they were allowed by the Vatican to dispense that obligation for certain cases.
That ability -- which was sharply criticized by some at the Vatican who thought the U.S. bishops were applying the dispensation too liberally -- was removed with the publication of the 1983 edition of the Code of Canon Law.
The number of annulment procedures initiated in the U.S. has dropped sharply in recent decades. According to the Center for Applied Research in the Apostolate (CARA) at Georgetown University, the processes initiated in the U.S. went from 60,691 in 1984 to 23,302 in 2014.
At a Vatican press conference announcing the annulment changes Tuesday, one church prelate said they represented the most substantial changes to the church's marriage law in centuries.
Msgr. Pio Vito Pinto, dean of the Vatican's highest appellate court, said they are probably the biggest changes to the church's marriage law since the pontificate of Pope Benedict XIV, who led the Catholic church from 1740-1758.

Annulments: Pope has come down in favour of Cardinal Müller, not Cardinal Marx
http://www.catholicherald.co.uk/commentandblogs/2015/09/08/annulments-pope-has-come-down-in-favour-of-cardinal-muller-not-cardinal-marx/ 
By Fr. Alexander Lucie-Smith, September 8, 2015  
The Pope has published two documents today which lay down important reforms in the annulment process. Just how important this may be, only time will tell, but all the indications are that this is a major innovation, and a welcome one.
The two motu proprio are available on the Vatican website so far only in Latin and Italian, but there is a summary of the main points here from Vatican Radio, and there is penetrating commentary, as ever, from the Vaticanista John Allen. 
This move by the Pope – and a motu proprio has the force of law for the Church – will make a huge difference to people who up to now have suffered greatly under the present dispensation. I am thinking of those, in the United Kingdom, for example, who have been forced to wait up to five years for the process to play out, even though the outcome of that process has been clear from the beginning. And I am thinking of those in Africa (and there may be other places too) where there is no diocesan tribunal, and who cannot get an annulment at all. For people caught up in these situations, there will now be a faster track approach, or a decision made by the local bishop.

The annulment process has, perhaps unfairly, not had a good press. These reforms will make the process much more “agile” (to use the word of Vatican Radio). It was this that the Extraordinary Synod on the Family asked for last year. Well, now they have it, and rather more quickly than any of us had imagined.

Also of note, bearing in mind the upcoming Synod, is this, in the original Italian:

Non mi è tuttavia sfuggito quanto un giudizio abbreviato possa mettere a rischio il principio dell’indissolubilità del matrimonio; appunto per questo ho voluto che in tale processo sia costituito giudice lo stesso Vescovo, che in forza del suo ufficio pastorale è con Pietro il maggiore garante dell’unità cattolica nella fede e nella disciplina.

In my English translation:

In no wise did it escape my notice that an abbreviated process of judgment might put at risk the principle of the indissolubility of marriage: for this very reason, I have desired that in such cases the Bishop himself, who, because of his pastoral office is with Peter the greatest guarantor of Catholic unity in faith and in discipline, shall be the judge.

This perhaps is the clear statement that many of us have been hoping for. The Pope wishes to speed up annulments, but he does not want to compromise the doctrine of indissolubility. Because bishops will judge, and because bishops are charged with upholding the faith in union with the Holy See, the doctrine of indissolubility will be safeguarded. One notes the way the Pope speaks of “faith and discipline” – the latter reflects the former, and the two cannot be separated. That is a crucial point and it gives a hint to the discussions at the coming Synod, where, one hopes, all talk of faith and discipline parting company will be sternly resisted.

One also notes the reference to the “Catholic unity” that exists between Peter and the bishops. We all know that Catholic means universal. This too is a hint that so called “local solutions” will be given short shrift. The Church is One, as the Creed states: Germany will not be getting what it wants. The Pope has come down in favour of Cardinal Müller, not Cardinal Marx. 
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1. No Marx and Kasper have won 50 per cent of their agenda already before the Synod. Remember they don't really care about Doctrine just money, so they don't care about the rest of the world (Cardinal Kasper despises Africa as we all know) as long as the Euros keep rolling in. So the Bishops decide on annulments with no review except (maybe) Rome - only one cleric per tribunal too. So, all annulments are approved (and quickly) and divorced and remarried Catholics just get married and stay on the Church fax rolls – easy.
2. Up to a point, Fr. Lucie-Smith, up to a point.

We have read both letters motu proprio of our beloved brother, Francis - we read the Eastern one for obvious reasons and the Western out of fraternal solicitude for our brethren there. We have also read some commentary and think Ed Peter’s has it nailed down pretty accurately.

For example, we share Professor Ed Peters' concern about the likely confusion in the minds of the faithful (amongst whom we include most of their parish priests - Newman did the same when talking about the preservation of orthodoxy during the Arian crisis) arising from the, clearly, exemplary list of grounds which might constitute grounds for the processus brevior and grounds for a sentence of nullity. We have had two conversations with priests today and one exchange of emails with a lay person who thought that the Pope had made abortion a ground for nullity rather than (presumably accompanied by other clear evidence of definitive intention contra bonum prolis) a factor that might indicate to the Judicial Vicar that he could certify the case as being one where the Bishop may make use of the expedited process. Both priests were easily corrected but they also clearly felt that once you were on the fast track, you were heading inevitably, and almost automatically, for a sentence of nullity. We have also spoken to three Judicial Vicars who have expressed concerns at the pressures they will come under to certify the use of the expedited procedure and four of our brothers in the episcopate of the Latin Church (on three continents) who thought it would make life very difficult - quite apart from the work, the reactions to disappointment if a Bishop decides not to judge the case but refer it back to the ordinary process.
All this stems from one of the really most troubling aspects of this act - and in some ways it is the hallmark of the current papacy and its ultramontane addiction to a kind of Fuhrerprinzip, one entirely alien to Holy Tradition - making loads of noise about being more collegial and synodal and then acting like a Jesuit General and imposing your will in an autocratic manner. We need, we concede, Popes to enact things motu proprio (full, immediate and universal jurisdiction and all that jazz) but, until this Papacy, such acts motu proprio have either been to deal with a minor juridic or curial matter or to clarify some liturgical or canonical ambiguity. This time around what we have is a reversal of the direction of the trend to a more rigorous nullity process that has been running one way since, arguably, the reforms of the late, lamented and never absent from the diptychs, Pope Clement XII. Our brother, Francis has done this with absolutely no consultation with those directly affected. How this constitutes collegiality or synodality defeats me. Sometimes ships - even the barque of Peter - do need to change, even reverse, course but it hardly ever works out well if the helmsman simply puts the helm right over, especially if he does it in narrow seas, at full speed and without warning the crew!

We were also troubled by the suggestion that the grounds for nullity on the basis of simulation or error of consent might be widened to include lack of faith. The Pope's two immediate predecessor, the holy John Paul II and our most beloved and esteemed Benedict XVI both called for consideration of how this might be achieved, if at all. It was always going to be a very problematic issue if the Pope tried to allow it as grounds for nullity due to a grave lack of due discretion (how well catechised did you have to be in order to only lack due discretion as opposed to grave lack of the same?) but by locating it in simulation, we think that, whilst it opens new canonical routes to nullity, in so doing the Pope has created a whole series of theological difficulties. We can't for the life of us work out what relevance faith has to the validity of a natural marriage, unless what the Holy Father is saying is that one who is baptised is no longer capable of contracting a marriage other than a sacramental one and that to do so requires not merely the objective gift of faith but some level of intellectual assent of will and knowledge. If so, two problems follow directly: what about the baptised who marry the unbaptised; and how does he then propose to give a coherent account of baptism working ex opere operato, imbuing the four gifts enunciated by the sacred and most holy Council of Trent, whose decrees that Council lately gathered in the Vatican basilica so warmly confirmed.

We wish the second confirming sentence good riddance. If most second instance tribunals genuinely did try every case they got sent, rather than briefly reviewing them before issuing a confirmatory sentence, absent any manifest procedural or evidential error, then it had a point but since they didn’t, we think it was a complete waste of everybody's time. The fact that from 8th December this year, when sentences are appealed, the second instance tribunal actually now has the obligation to do the job properly means, I suspect, that defensores vinculis worth their salt may find that they want to appeal rather more nullities than they do at present. We know such men here and in other dioceses and eparchies who, on learning that a nullity has been granted, by their account, egregiously and being asked why they don't appeal the sentence, have observed that “there’s no point: it’s a rubber-stamp”.

As we have said, Fr Lucie-Smith: up to a point, Lord Copper. Our fatherly advice to you and to any others excessively troubled by this matter is that given by our brother in the sacred purple, Walter Cardinal Kasper, for whose eternal beatitude we pray urgently and constantly: you may want to sit this one out. - His Beatitude Patriarch Skoldi
3. Indeed. It will probably take a while for all the ramifications to be considered.

It is very obvious why Cardinal Burke had to be dumped from the Apostolic Signatura, however. He was adamantly opposed to the scrapping of the tribunal of second instance - he would have got in the way of this. –Deacon Augustine
Easier Annulments: New Church laws make it easier for marriages to be declared null
http://www.churchmilitant.com/news/article/easier-annulments
By Ryan Fitzgerald, Vatican City, September 8, 2015
Pope Francis substantially changed the annulment process for Catholics today, making it simpler and easier.
Two apostolic letters were released motu proprio earlier today: Mitis Iudex Dominus Iesus ("The Lord Jesus, Clement Judge"), which changes the Code of Canon Law for the Latin rite of the Church; and Mitis et misericors Iesus ("Clement and Merciful Jesus"), which alters canon law for the Eastern rites of the Church.

Canon law for both Western and Eastern rites has been changed in a few main ways. For one, a second judgment on all decisions, which used to be required, has been eliminated. Now, some cases can be concluded with only a single judgment. In other words, there can be moral certainty after one executive declaration of nullity.

Also, now, if a decision is appealed, the appeal can be handled locally by the bishop instead of centrally by the Vatican.

Further, the new laws allow for the local bishops to supervise quicker judgments in cases that are deemed to be clearer cases of invalidity.

The role of the bishops' conferences has likewise been clarified. Such conferences are now explicitly expected to respect individual bishops' judicial power in their own dioceses.

In addition, now if one of the separated parties isn't in attendance for the annulment procedures after two attempts at being summoned, then the assumption will be that he or she agrees the annulment process should carry on.

Finally, as the Pope has desired since at least last year, the process of receiving a declaration of nullity has been made less expensive for the parties involved. With today's adjustments, couples will be able to pursue a declaration of nullity free of charge.

The Pope is clarifying that the changes "do not favor the nullifying of marriages but the promptness of the processes." He believes the local bishop is the best man to correctly oversee these processes.

"It has not escaped me how an abbreviated judgment might put at risk the principle of indissolubility of marriage," the Holy Father notes. "Indeed, for this I wanted that in this process the judge would be composed of the bishop, that in the strength of his pastoral office is, with Peter, the best guarantee of Catholic unity in the Faith and discipline."
Last August, Pope Francis started the annulment commission that presented the changes today with the stated aim of "seeking to simplify and streamline the procedure, while safeguarding the principle of the indissoluble nature of marriage."
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1. I did not trust the Church's annulment process before this and trust it even less now. Annulments should be made harder, not easier to obtain.

2. Cardinal Burke fought strenuously against this. One clear reason why he was removed. Just watch for the flood of annulment requests and everyone will get one. "Catholic divorce" is now possible, with adultery given *effective approval* by the Church. This fits in perfectly with the modernist Kasperisms in the Synod. Why it's so pastoral. Come Lord Jesus, come!
Pope Francis has changed canon law procedures for “annulments”
http://wdtprs.com/blog/2015/09/pope-francis-has-changed-canon-law-procedures-for-annulments/
Posted on 8 September 2015 by Fr. John Zuhlsdorf
Today we received the texts of the two Letters Motu Proprio from His Holiness Pope Francis which change the Codes of Canon Law concerning the procedures for declarations of nullity for both the Latin and the Eastern Church.  The texts are in Latin and Italian only right now.
Remember, we put “annulments” in “…”, because the Church doesn’t annul.  The Church determines, with moral certainty (we hope and pray) that there wasn’t a marriage bond, that it was always null.  So, properly, we talk about declarations of nullity, not “annulments”, though in shorthand and common parlance we resort to the inaccurate term.

After reading through the new rules and after reading the interventions of the presenters at the presser this morning, and after talking with two trusted canonists by phone and after reading a few reactions online, I have to take seriously the summation point made by the canonist Kurt Martens, professor of Canon Law at the Catholic University of America. He was cited in today’s WaPo.

Martens said that essentially the Church is providing a path that looks like the Catholic version of no-fault divorce.
In a nutshell, it is now possible to reduce the number of full judges in a tribunal to one cleric with the assistance of some lay people, who can now be in the majority. Diocesan bishops are encouraged by the new procedures to look at cases themselves (which would mean that – in their copious free time – bishops who aren’t canonists may be in over their heads and will have to rely on experts anyway… like a judicial vicar). Fees will be reduced (what do you want to bet the Rota will find a way to charge). There will be a streamlined procedure for ex-couples who are in agreement and where the situation seems evident (which is rare, because though a case might seem evident on the surface, all sorts of things can come out in the process) to take 30-45 days (and how that will work in cases when expert testimony is needed as in claims of psychological incapacity I can only guess). And, most troubling, the requirement of a conforming opinion of another tribunal is eliminated. There can still be appeals, etc. Some Metropolitan sees will have to appeal to senior suffragan sees.

The elimination of the necessity of a second conforming judgment from a different tribunal will probably result in almost no submission of opinions to different tribunals.

It looks a lot like a return to the norms that were in place in the 70’s in these USA, which were catastrophic, and “annulments” were being handed out like aspirin to brides with headaches on their wedding days.

One canonist suggested to me that this reflects the personal frustration of Papa Bergoglio who, as Archbishop of Buenos Aires, had to cope with seriously flawed tribunals in his region. One of the men on the commission was, I believe, his former judicial vicar.

It strikes me that, with rumors of the changes and the reduction of fees, cases (some frivolous) will multiply, thus driving up costs to the tribunals… to be offset … how?  I suspect tribunals will need more personnel.

Time to digest this is needed, but this seems like another antinomian blow leveled at Roman centralism. I’ll add that we learned by watching Protestant chaos what happens when there is no oversight from an authority.

Justice has a deliberative nature to thwart corruption and arrive at the truth of cases, rather than a predetermined result. This is why the Church developed over the centuries certain procedures.

Back to Martens in WaPo for a moment:

The changes move the church away from a set of 18th-century safeguards meant to make sure that the annulment process wasn’t subject to abuse, Martens said. Those changes, set up by Pope Benedict XIV, included a provision that would require a mandatory appeal of the lower court’s decision.

“What guarantee do you have for a fair trial if you take away those guarantees that were put in the past?” Martens said. “Sometimes you want to go so quickly, you miss elements and make mistakes. Procedure law takes time to unfold.”

Martens said the way Francis changed the annulment process was unusual, because he did not go through the Synod on the Family, as expected, in October. [It takes some things off the table for the Synod, which explains something of the timing of this. –Fr Z]
“If I were a bishop, I would be upset,” Martens said. “It’s a bit strange and even a sign of contradiction that a pope who is big on consultation and collegiality seems to forget that on something like this. It’s highly unusual for legislation like this to get through that way.”

Not to mention that this will create horrific work and pressure for bishops.

This all goes into effect 8 December. That probably means that cases which are in limbo between tribunals with different judgments will have to still be sorted.
It could be worse, I guess.  They could have eviscerated the Defender of the Bond.

BTW… in today’s L’Osservatore Romano, Msgr. Pinto (head of the commission who put this together) has argued that this is a reform of mercy for “the poor”, and the “the poor” are the divorced and remarried.

PS: I wonder if anyone will notice that this procedure will probably favor men who dump their wives and kids for a younger model.

There is a lot more to say, but I just can’t do it right now.

The moderation queue is ON.
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1. I found both the substance of this and the way it was done very disturbing. Essentially, the Pope acted like Obama with an Executive Order – changing something administratively because he knew he didn’t have much chance of succeeding any other way.

It simply sets up a quickie no-fault divorce for Catholics (look at the examples of cases in which it can be applied….) and I think will probably be used retroactively to “annul” the first or second or third marriages of Catholics who are divorced and remarried. Problem solved.

It has seemed to me in the last couple of months that the German bishops have shifted their focus towards “gay unions” and I wondered why they were keeping a low profile on the divorced and remarried. I guess they realized that the Pope was handling this for them and they were free to move on to their next objective.

2. Given the speed that the moto proprio was put together (less than one year to put together the committee, investigate the problems, come up with solutions, and write the moto proprio) and how slowly Rome moves, it’s very clear that the committee members already knew what they wanted and just codified it without much thought….very much like the “interim report”.

I’ve yet to see a justification why annulments must be free but baptism and marriages don’t have to be, or that there is a pressing need to speed up annulments. Perhaps there was catechetical chaos after Vatican II and the Pope’s speculation that half of marriages are invalid is true. I fail to see why this requires a fundamental change in law rather than a change in pastoral practice for the pre-Catechism and pre-TOB generation. I fail to see how such a dramatic permanent “emergency measure” rather than ensuring that most marriages are valid to begin with, does not damn the Pope and all those who put together the moto proprio. Companies have been sued out of existence for such wilful negligence (e.g. we know there’s a problem with our product but it’s cheaper to pay damages than fix the problem).

Most of all, I’ve given up on the Pope though I wish him no ill. You know something is fundamentally wrong when you have to pray for protection *from* the Pope rather than protection *for* the Pope.

3. As I have said repeatedly, most of what is wrong with the Church today is due to a lack of catechesis over the last 50 years! Whether this change is for the betterment of the process or not, the impression is that the Catholic Church is lowering its standards and permitting annulments in most, if not all, cases. We are caving in to the secular all in the name of “mercy.” GOD must be very angry with us to permit the current cast of leaders in this world today. May he have mercy on us and bring this nonsense to an end soon. Pray, pray, pray!
4. Tribunal procedures are very complex. Our system was developed over years. All of the work orders, all of the form letters, all of the procedures need to be redone. This is a huge, time consuming and expensive process. As much as I support the streamlining of the process the very idea that this can be put into place by 12/8 is absurd. 12/8/2016 would have been more realistic, and even that is pushing it. Modern Tribunals are similar to modern law offices with computer data bases and entire schema for instructing cases. Reworking such a system in three months? Impossible! I am glad for the changes but the time frame is a joke. –Fr. Jim
A first and second look at "Mitis Iudex"
http://www.catholicworldreport.com/Blog/4150/dr_edward_peters_a_first_and_second_look_at_mitis_iudex.aspx
By Dr. Edward Peters, Canon Lawyer, September 8 and 9, 2015  

"I think these five canons and the official explanation that accompanies them raise several serious questions for ecclesiastical marriage law."

Editor's note: The following two posts from Dr. Edward Peters were originally published on the In the Light of the Law site, and are posted here with the kind permission of Dr. Peters. The first post was published shortly after the release of the motu proprio Mitis Iudex; the second was published late yesterday. 

A first look at Mitis Iudex
The Latin text of Pope Francis’ Mitis Iudex is here. The document comes in four discernible parts: introductory remarks, an eight-point summary, new canonical norms (for Canons 1671-1691), and a “Procedure for cases declaring the nullity of marriage”. Looking, for now, ONLY at the eight Roman numeral headings summarizing the pope’s introductory remarks, my observations are:

I. Una sententia pro nullitate exsecutiva. 
This portends a significant change in the law, eliminating the current requirement that all affirmative cases (i.e., nullity was declared) be reviewed by a “second instance” tribunal, essentially, a careful re-examination of the first decision. Canon 1682. Optional appeal remains in place. Canon 1628. I have always said* (*see further down) that mandatory review is not required for justice under natural law and that it serves, in my opinion, little practical value in canon law. 
Some respected voices in canon law would disagree with me on that. The delays associated with mandatory review were, in my opinion, exaggerated by tribunal critics, but this step will certainly shorten the overall process.

II. Iudex unicus sub Episcopi responsabilitate. 
This represents little or no change in the law. Bishops have always appointed tribunal judges. Canons 1420-1421. With routinely-granted episcopal conference permission, bishops could already assign marriage cases to sole, clerical (including deacons) judges. Canon 1425 § 4. It appears that such permission need no longer be sought.

III. Ipse Episcopus iudex. This represents little or no change in the law. Bishops have always been the first judges in their dioceses. Canon 1419 § 1. 
Exhortational language that bishops play a greater role in hearing actual cases is to be followed in light of, among other things, the demands already made on bishops’ time and their personal training and/or aptitude for technical juridical work.

IV. Processus brevior. 
This represents a very, very significant change in the law. I must address it separately.

V. Appellatio ad Sedem Metropolitanam. 
This will be a minor change in the law made practicable by the elimination of mandatory second instance. The canonical tradition has long preferred judicial appeals to be made to the metropolitan (usually, the archdiocesan) tribunal. Canon 1438. The current burdensome system of special appellate tribunals, handling mostly affirmative marriage cases, was an expedient for the processing of mandatory nullity appeals. Eliminate those, and this reform follows.

VI. Episcoporum Conferentiarum officium proprium. 
Beyond some exhortational language that might portend further local reforms, this implies what would actually be a minor change in the law and practice of the US. Setting fees for tribunal services is the responsibility of bishops. Canon 1649. Such fees, charged (if at all) only in first instance, covered, by my estimation, less than half of the real expenses incurred by US tribunals for marriage cases. What other countries might have charged for their annulment cases or what marriage cases actually cost in Rome, I do not know. But charging any fees for annulments was a constant public-relations problem for the Church. Myths of high fees and the innuendos associated with payments to Church figures abounded. While Francis seems to leave room for tribunals to charge “administrative expenses”, it seems like annulments are now supposed to ‘look free’. Whatever that means in the practical order it appears that tribunal fees will now be a matter of episcopal conference concern.

VII. Appellatio ad Sedem Apostolicam. 
This represents no change in the law. Appeal to Rome has always been a fundamental right of the faithful. Canons 331, 333, 1417, and 1442. The complex norms regulating appeals to Rome are not changed herein.

VIII. Provisiones pro Ecclesiis Orientalibus. 
Canonical housekeeping, alerting readers that separate norms for marriage cases in Eastern Catholic Churches apply to those churches. ...


A second look at Mitis, especially at the new fast-track annulment process
In an earlier post today I applauded most of the reforms of the annulment process issued by Pope Francis in Mitis Iudex Dominus Iesus. I offered some additional positive remarks about Mitis on my “Canon Law” Facebook page. I mention these points not to win a hearing for the criticisms of Mitis I will make below, but to save the trouble of reiterating what I generally like about the document.

Through five new canons due to take effect in early December 2015, Pope Francis will authorize diocesan bishops to hear and decide, personally and very expeditiously (in roughly one-tenth the time presently needed) certain types of marriage nullity petitions, and he published an official explanation of his new process in the form of a “Ratio procedendi”. I think these five canons and the official explanation that accompanies them raise several serious questions for ecclesiastical marriage law. I will make two brief points about the canons themselves and then look at the official explanation.

The New Canons
First, New Canon 1683 n. 1 declares eligible for expedited processing petitions that are presented by both parties to the marriage or by one party but with the “consent” of the other. This provision is unsettling.

If the older canonical tradition wrongly assumed that a respondent necessarily opposed an annulment, this new norm wrongly, I think, makes relevant a respondent’s “consent” to an annulment petition. 
While a respondent’s participation in the tribunal process is always sought and is usually helpful in adjudicating marriage cases, his or her consent to a nullity petition is never necessary for the Church to exercise jurisdiction over a case and, more to the point, it is not indicative of the merits of the petition. Making mutual agreement to a petition an element of hearing that petition quickly risks confusing two things that the Church has long sought to distinguish, namely, the parties’ laudable cooperation with the tribunal’s search for truth and their collusion with each other toward a specific outcome. Treating nullity petitions in which the parties agree radically differently from those wherein they disagree, sends a dubious message.

Second, the tenor of these five new canons does not reinforce the unalterable fact that every annulment case—no matter how many pastoral, sacramental, or spiritual consequences it might have, and they usually have many—is fundamentally legal in nature. The inescapably legal character of annulment cases explains why nearly every significant tribunal officer must have a degree in canon law. Legal training matters for those treating legal issues.
The new speedy annulment process, however, allows (I would say, pressures) bishops who are not necessarily canon lawyers (Canon 378), to rely heavily on a report drafted by someone who need not be a canon lawyer (Mitis, Art. 3), after conferring with an assessor who need not be a canon lawyer (Canon 1424), to rule upon a marriage that, besides enjoying natural (‘intrinsic’) indissolubility, might be sacramentally (‘extrinsically’) indissoluble as well. And note, these new speedy annulment cases are not cases that can already, under some circumstances, be processed quickly by documents because they deal with lack of canonical form or lack of canonical capacity. Canon 1686mox 1688. No, these fast-track annulment cases plainly turn on questions of consent to marriage—consent, long and by far the most complex topic in marriage canon law. True, a judicial vicar must provide certification that the petition proposed for speedy processing meets certain evidentiary criteria, and the defender of the bond is allowed to respond to the petition, but the judicial vicar is not making a judgment as to nullity when he verifies the presence of certain evidence, and the defender has drastically less time to work on a case slated for expedited processing than he or she has for a formal case. In sum, this general lack of awareness of the inescapably complex legal nature of marriage consent shown in these new rules is disturbing.

There is more to be said about the new canons themselves, but we must also look at the explanation Francis provided as to how these news canons should work in practice.

The Accompanying Explanation
Article 14 of the Ratio lists ten or twelve factors that enable an annulment petition (to which the parties agree) to be heard in a fast-track process. Note that the factors listed are simply examples of things enabling an annulment case to be heard quickly. Clearly, it is expected that other factors will also suffice.

The factors listed so far are (my trans): lack of faith that results in simulation of consent or an error that determines the will; brevity of married life; abortion procured to prevent procreation; stubborn persistence in an extramarital affair at the time of or just after the wedding; improper concealment of sterility or of a serious and contagious disease; concealment of children from a previous relationship; concealment of incarceration; entering marriage for reasons completely foreign to married life; unplanned pregnancy of the woman; physical violence inflicted to extort consent; lack of use of reason proved by medical documents; and so on.

Where to begin?

Looking at the examples offered—and setting aside the incoherence of some phrasings such as “abortion procured to prevent procreation”—they confuse several complex aspects of consent law, they seem to treat some fact patterns as if they were quasi-impediments to marriage, and they introduce into consideration some matters that have little (perhaps no) jurisprudence behind them with which to assist bishops assessing their significance in a marriage case. Worse, in my opinion, the enunciation of these factors is going to create crises of conscience among faithful who live with one or more of these conditions in their past.

The most confusing point about this list is that some of these factors, though presented as reasons for hearing a petition quickly, are actually grounds for nullity (e.g., simulation, force or fear); other factors, however, are most emphatically not grounds for annulment (e.g., brevity of married life); and others might, or might not, be suggestive of grounds for nullity (e.g., an extra-marital affair near the time of the wedding might show a grave lack of discretion of judgement or an inability to assume matrimonial rights and duties). Because traditional grounds of nullity have been mixed in among things that could be evidence for other grounds of nullity, and further mixed with things that are not grounds for nullity and often are not even evidence of grounds for nullity, confusion will—and already has, judging from questions I have already received from the faithful—erupt as to whether these factors are not just reasons to hear a case speedily, but are themselves proof of matrimonial nullity. Try to explain to non-canonists why one thing the pope listed (say, simulation) is grounds for an annulment but another thing he listed (say, pregnancy) is not grounds for an annulment.

Worse, many, many married couples have experienced one or more of these events in their lives. Unfortunately—again I say this has already started!—people with any of these factors in their lives are going to wonder, logically and sincerely, whether their marriage might be null. They will worry, for example, whether the fact that she was pregnant at the time of the wedding means their marriage is null. If not, why does it mean that an annulment case could be heard more quickly? Or, if he was not very active in the Faith when they married, did he just pretend for (technically, simulate) his wedding promises? Many of these questions are obviously highly dependent on fact analysis (e.g., what is “improper concealment” of infertility, what counts as “incarceration”?), and so one must ask, how are such cases reliably to be investigated, considered, and decided by a bishop (a man with about a hundred other things to do at any given time) in a matter of a few weeks?

Of course, in no time, this list of reasons to hear nullity cases quickly will lengthen greatly. 
And why not? If physical violence to extort marriage consent justifies a speedy hearing from a bishop, should not physical violence inflicted during the marriage also qualify? If pregnancy at the time of the wedding is grounds for a quick process, should not drug or alcohol or sexual abuse qualify as well? Last year Cardinal Kasper recklessly, but perhaps accurately, claimed that Francis believes half of all marriages to be null. I think that assertion, no matter who said it, is wrong, but it will take little imagination to conclude that half of all marriage cases should qualify for quick adjudication by diocesan bishops. Finally, if factors such as previous jail terms, abortions, or affairs leave a couple’s marriage liable to expedited annulment processing, is there now an obligation on couples to disclose such matters to each other—regardless of the implications such disclosures might portend for personal privacy and the internal forum?

Looking ahead
At the pope’s request, a tiny group of experts, most from just one country, developed these new canons and explanations in a very short time. I find, however, the implications of some of these norms for marriage law in general, and for diocesan bishops in particular, stunning, and I join Dr. Kurt Martens of CUA in wondering how bishops must feel at having such significant burdens thrust on them just in time for Christmas with, as far as one can see, virtually no prior consultation. I expressly cautioned against this approach last year and sound that claxon again. Assuming, in any event, that I have read the new norms correctly, and assuming that there are no easy resolutions to my concerns, what might one suggest?

First, and most importantly, the vacatio legis (a delay period before new laws go into effect per Canon 8) indicated for Mitis should be extended from this December until well into next year at the very least. If, as some assert, Francis’ annulment reforms are the most significant in the last three hundred years, a considerably longer period than three months is needed to prepare for them. If necessary, a request for an extension could be proposed by the upcoming Synod of Bishops.

Second, a much wider consultation about annulment reform should be conducted, a consultation that would involve, at a minimum, many identified diocesan bishops (identified precisely so observers could forward remarks to them) and canonists from several countries, especially from countries with extensive tribunal operational experience.

I repeat, some aspects of Mitis are sound. The elimination of mandatory appeal, for example, can be put into effect with minimal delay. But other aspects of Mitis, especially the fast-track annulment option, need, I suggest, considerably more study. I only hope sufficient time is accorded the wider Church to make such studies feasible.

*The annulment argument: a quick guide to the two sides
https://canonlawblog.wordpress.com/2014/09/22/the-annulment-argument-a-quick-quide-to-the-two-sides/  

By Dr. Edward Peters, September 22, 2014  
There are basically two groups agitating for annulment reform, one saying that there are too many annulments, the other saying that there are too few. Let me suggest that (a) the first group is mistaken if it thinks the annulment problem lies in the annulment process (i.e., Book VII of the 1983 Code and Dignitas connubii) and (b) the second group seeks not so much reform of the annulment process as its effective abolishment.
The first group (those holding that there are too many annulments), can scarcely suggest any procedural reforms (short of requiring tribunals to stamp DENIED on every annulment petition) for nothing about current canon and special law makes declaring marriage nullity easy. Under current ecclesiastical law, nullity must be proven, on specific grounds, based on sworn declarations and testimony, over the arguments of an independent officer, and confirmed on appeal. There are, that I can see, no gaps in the process through which marriage cases may slip quietly but wrongly into nullity. Not even the oft-reviled Canon 1095 (the “psychological” canon upon which most annulments around the world are based) can be written off as a mere legislative novelty for it articulates (as best positive law can) jurisprudence developed by the Roman Rota itself over the last 60 or 70 years.

No, the objections of the first group to the number of annulments being declared is, I suggest, not to the annulment process but to the people running that process. Tribunal officers are, it is alleged, too naive, too heterodox, or just too lazy to reach sound decisions on nullity petitions; they treat annulments as tickets to a second chance at happiness owed to people who care enough to fill out the forms. How exactly members of this first group can reach their conclusion without extended experience in tribunal work and without adverting to the cascade of evidence that five decades of social collapse in the West and a concomitant collapse of catechetical and canonical work in the Church is wreaking exactly the disastrous effects on real people trying to enter real marriages that the Church has always warned about, escapes me. Nevertheless that is essentially their claim: the process needs no major reform, processors do.

Neither can the second group (those holding that there are too few annulments) credibly point to specific reforms of the annulment process for (with two exceptions noted below) every phase of the current annulment process is required by natural law to serve the ends of justice (and, as Pope St. John Paul II repeatedly reminded us, the annulment process is about justice—not mercy, not charity, not warm fuzzy feelings, but justice); to eliminate any of these steps would be to gut the unavoidably juridic nature of the annulment process. Natural law requires that presumptions (here, of validity) be overturned only for specific reasons (here, grounds) demonstrated by objective information (here, declarations and testimony) weighed by independent minds (here, judges) subject to review by superiors (here, appeal). Remove any of these steps and, whatever ‘process’ one is left with, it’s not a legal one. Thus I say, push proponents of the second school to be clear, and what most of them must admit seeking is the “de-juridicization” of the annulment process. It’s their right, of course, to make such a proposal, but one should not confuse calls tantamount to elimination of a process with calls for reform of a process. More about that call, below.

First, though, it must be acknowledged that two aspects of the current annulment process are not required by natural law to achieve justice, namely, the defender of the bond (c. 1432) and mandatory appeal (c. 1682). These two requirements could be dropped without altering the juridic nature of the annulment process to the point of unrecognizability and, if adopted, would likely speed up the process and raise the number of affirmative results. But the defender of the bond was instituted by a pope (Benedict XIV) with decades of legal experience dealing with real human beings gained within a Church drawing on centuries of pastoral experience dealing with real human beings. I would be loath to see that office abolished. Mandatory appeal (of affirmative results only, not negatives) seems a different matter. Such a requirement, though sharing a pedigree with the defender of the bond, seldom results in reversing affirmative decisions made in first instance and amounts therefore in a many-month delay in completing cases for no obvious reason. 
Besides, if one does not trust the officers of first instance to reach a sound result, why should one trust the officers of second? While they sit on different cases they are often the very same people. In any case, while one could eliminate DOBs and mandatory appeal without destroying the juridic nature of the annulment process, no one really thinks that those two institutes are the behind the annulment problem or thinks that members of the second group would be satisfied with two such ancillary reforms.

No, what the second group really wants, I think, is to eliminate the annulment process precisely as a juridic process. Their proposal comes in different guises: let the couple make the determination about whether they are married (you know, because divorced couples are so good at agreeing on things), or let their pastor decide for them, or their (presumably Catholic?) marriage counselor, and so on. Inescapably, though, such a proposal requires this: dropping the canonical presumption that when people wed they marry validly, so we don’t need a canonical process to determine whether that presumption withstands objective scrutiny; alternatively if more brazenly, dropping the idea that Jesus meant everything he said about marriage, divorce, fornication, and adultery (and, I might add, about sharing in his Body and Blood), so that the annulment issue disappears overnight.

But take, on the other hand, all of the Lord’s teachings seriously and grant that people who wed should be accorded the presumption that they are married, and—no matter what one finally calls it—a juridic process to test that presumption and, in turn, to respect those teachings, is going to be required. Personally, I think the process currently in place largely (not perfectly, but largely) does both.

A final note: one is going to hear all sorts of other matters being raised in discussions supposedly dealing with annulments and the annulment process: but be warned, if someone starts talking about, say, the sacramentality of marriage, or ex opere operato, or canonical form, or marriages entered without Faith—all of which are very important topics—know that the topic has shifted from annulments and the annulment process to one of marriage and marriage law. Related matters, I need hardly say, but quite distinct ones.

On pope’s annulment reforms: “I find the implications of some of these norms stunning”
http://www.patheos.com/blogs/deaconsbench/2015/09/on-popes-annulment-reforms-i-find-the-implications-of-some-of-these-norms-stunning/
By Deacon Greg Kandra, September 9, 2015
Ed Peters takes a longer and closer look at details of the new annulment process—and he has some serious reservations. After going over them, he concludes: 
At the pope’s request, a tiny group of experts, most from just one country, developed these new canons and explanations in a very short time. I find, however, the implications of some of these norms for marriage law in general, and for diocesan bishops in particular, stunning, and I join Dr. Kurt Martens of CUA in wondering how bishops must feel at having such significant burdens thrust on them just in time for Christmas with, as far as one can see, virtually no prior consultation.
I expressly cautioned against this approach last year and sound that claxon again. Assuming, in any event, that I have read the new norms correctly, and assuming that there are no easy resolutions to my concerns, what might one suggest?

First, and most importantly, the vacatio legis (a delay period before new laws go into effect per Canon 8) indicated for Mitis should be extended from this December until well into next year at the very least. If, as some assert, Francis’ annulment reforms are the most significant in the last three hundred years, a considerably longer period than 3 months is needed to prepare for them. If necessary, a request for an extension could be proposed by the upcoming Synod of Bishops.

Second, a much wider consultation about annulment reform should be conducted, a consultation that would involve, at a minimum, many identified diocesan bishops (identified precisely so observers could forward remarks to them) and canonists from several countries, especially from countries with extensive tribunal operational experience.

I repeat, some aspects of Mitis are sound. The elimination of mandatory appeal, for example, can be put into effect with minimal delay. But other aspects of Mitis, especially the fast-track annulment option, need, I suggest, considerably more study. I only hope sufficient time is accorded the wider Church to make such studies feasible.

Read more. 
Confusion, chaos spreading in wake of annulment Motu Proprio
https://veneremurcernui.wordpress.com/2015/09/09/confusion-chaos-spreading-in-wake-of-annulment-motu-proprio/
September 9, 2015 All emphases theirs
I have been waiting to see some reaction to Pope Francis’ Motu Proprio Mitis Iudex Dominus Iesus before commenting, and now I have some from a somewhat surprising source.  It’s not surprising that a canon lawyer would comment on this encyclical, which is certainly right up his alley, but when Ed Peters starts to loudly lament that this Motu Proprio is already causing great confusion and alarm, that’s something worthy of notice:
The most confusing point about this list [of grounds for annulment] is that some of these factors, though presented as reasons for hearing a petition quickly, are actually grounds for nullity (e.g., simulation, force or fear); other factors, however, are most emphatically not grounds for annulment (e.g., brevity of married life); and others might, or might not, be suggestive of grounds for nullity (e.g., an extra-marital affair near the time of the wedding might show a grave lack of discretion of judgement or an inability to assume matrimonial rights and duties). 
Because traditional grounds of nullity have been mixed in among things that could be evidence for other grounds of nullity, and further mixed with things that are not grounds for nullity and often are not even evidence of grounds for nullity, confusion will—and already has, judging from questions I have already received from the faithful—erupt as to whether these factors are not just reasons to hear a case speedily, but are themselves proof of matrimonial nullity. Try to explain to non-canonists why one thing the pope listed (say, simulation) is grounds for an annulment but another thing he listed (say, pregnancy) is not grounds for an annulment. [And here I must interject my continuing concern over what I term, with a bit of hyperbole, hypermontanism. You have Catholics now actively fretting whether their 30 year marriage might be invalid because of something the Pope said.  Look, my wife and I have had our ups and downs, I was a committed addict, for crying out loud, but neither of us have ever doubted whether our marriage was valid sacramentally.  Even though I wasn’t a Catholic at the time, of course it was, I knew what I was doing, and so did my lovely bride.  Hopefully some of this concern is tongue in cheek, but if a bunch of folks are now seriously wondering whether their marriage is valid because the wife was pregnant at the time…….how sad]
Worse, many, many married couples have experienced one or more of these events in their lives. Unfortunately—again I say this has already started!—people with any of these factors in their lives are going to wonder, logically and sincerely, whether their marriage might be null. They will worry, for example, whether the fact that she was pregnant at the time of the wedding means their marriage is null. If not, why does it mean that an annulment case could be heard more quickly? Or, if he was not very active in the Faith when they married, did he just pretend for (technically, simulate) his wedding promises? Many of these questions are obviously highly dependent on fact analysis (e.g., what is “improper concealment” of infertility, what counts as “incarceration”?), and so one must ask, how are such cases reliably to be investigated, considered, and decided by a bishop (a man with about a hundred other things to do at any given time) in a matter of a few weeks?
Of course, in no time, this list of reasons to hear nullity cases quickly will lengthen greatly. And why not? If physical violence to extort marriage consent justifies a speedy hearing from a bishop, should not physical violence inflicted during the marriage also qualify? If pregnancy at the time of the wedding is grounds for a quick process, should not drug or alcohol or sexual abuse qualify as well? Last year Cardinal Kasper recklessly, but perhaps accurately, claimed that Francis believes half of all marriages to be null. I think that assertion, no matter who said it, is wrong, but it will take little imagination to conclude that half of all marriage cases should qualify for quick adjudication by diocesan bishops. Finally, if factors such as previous jail terms, abortions, or affairs leave a couple’s marriage liable to expedited annulment processing, is there now an obligation on couples to disclose such matters to each other—regardless of the implications such disclosures might portend for personal privacy and the internal forum? [For goodness sake, no!  What on earth would be the point, to encourage a possible divorce?!?  Yeah, that’s just brilliant advice]
At the pope’s request, a tiny group of experts, most from just one country, developed these new canons and explanations in a very short time. [Incredibly short. Just under a year.  That is unprecedented, and indicates not careful thought, but a rush to put something, anything out just prior to the Ordinary Synod.] I find, however, the implications of some of these norms for marriage law in general, and for diocesan bishops in particular, stunning, and I join Dr. Kurt Martens of CUA in wondering how bishops must feel at having such significant burdens thrust on them just in time for Christmas with, as far as one can see, virtually no prior consultation. I expressly cautioned against this approach last year and sound that claxon again. Assuming, in any event, that I have read the new norms correctly, and assuming that there are no easy resolutions to my concerns, what might one suggest? [A random thought. We know from painful experience how many bishops have chosen to ignore, or just sit on, a previous Motu Proprio, Summorum Pontificum. Could that not occur in this case?]
First, and most importantly, the vacatio legis (a delay period before new laws go into effect per Canon 8) indicated for Mitis should be extended from this December until well into next year at the very least. If, as some assert, Francis’ annulment reforms are the most significant in the last three hundred years, a considerably longer period than three months is needed to prepare for them. If necessary, a request for an extension could be proposed by the upcoming Synod of Bishops. [Don’t hold yer breath]
Second, a much wider consultation about annulment reform should be conducted, a consultation that would involve, at a minimum, many identified diocesan bishops (identified precisely so observers could forward remarks to them) and canonists from several countries, especially from countries with extensive tribunal operational experience.

I have also read the considered opinion of some observers that not only does this new annulment process make uncontested petitions for annulment (where both parties agree/desire the annulment) much easier/more likely, it also makes contested ones (where one party is opposed to the declaration of nullity) easier and thus more likely to occur, as well.
But I think the process by which this document was developed and released, obviously in such haste and without due consideration of the implications (or knowing the implications full well, and actually desiring the chaos that would result), is the most disconcerting, and revealing, aspect of all this.  If Pope Francis’ intent was to dispel the “darkness of doubt” that some souls – he claims – are experiencing with regard to their marital status (after an already accomplished divorce?), the vagueness and imprecision of terms used in this Motu Proprio certainly do little to put that doubt to rest, but in fact seem to have caused an explosion of doubt among souls in untroubled, long-standing marriages, if canonist Peters is to be believed (and I have no reason not to).

It must be noted that the Church in these United States “experimented” with a major element of Pope Francis’ “reforms” 40 years ago.  It was an unmitigated disaster and something that was directly corrected by the 1983 Code of Canon Law.  
That element was the removal of the automatic appeal process. What happened in practice is that no one knew, or was told, that appeal was even possible and a huge number of annulments were pushed through, including some highly dubious ones. 
The lack of automatic appeal seems, from the American experience, to almost invite abuse of the process, as Patrick Archbold notes.

Look, I get the desire to allow people who had genuinely invalid marriages (in whatever percentages they exist, my own surmise is that the numbers are quite small) to move on with their lives, but every single divorce/annulment must be viewed as an enormous tragedy to be avoided at almost all costs, save true neglect/danger/abuse. I generally fear and loathe anything that tends to give legitimacy to divorce and make it easier to obtain.  I can’t conclude that definitively about these reforms, yet, but the initial overview does not look good.  This reads much more like a focused attempt at the imposition of a certain ideology rather than a truly pastoral action with the best for souls in mind.  It was simply too rushed to be well considered, and I tend to agree with Mr. Archbold that this will not end well.

The press takes sides before the Synod starts

http://wdtprs.com/blog/2015/09/the-press-takes-sides-before-the-synod-starts/#comment-511792 
Posted on 10 September 2015 by Fr. John Zuhlsdorf All emphases the author’s
As Rome wakes up from the summer break, the war for the Synod has begun. Those who wish changes to Catholic doctrine have allies in the Catholic media and the mainstream media.
You should be aware of what is going on, to motivate you in holy anger and concern. In the letter to the Galatians heard on Sunday in the Extraordinary Form we hear Paul exhort Christians to use meekness in correction of others. Meekness is the mean between the extremes of unreasonable anger and not getting angry when you should.

I want you to be a little angry with a holy anger so that you will be motivated to pray and to fast, to bear the self-denial and to be focused. You also need to overcome the case of Synod Fatigue that is sure to set in pretty soon, if you don’t suffer from it already.

Read the following, closely… don’t just scan. Read.

First, WaPo [Washington Post –Michael] is weighing in, identifying the “bad guys” who stand against “reform”. HERE  Pictures are worth a thousand words. Here is how they start out.
Conservative dissent is brewing inside the Vatican [Conservatives are the dissenters now, even though they uphold Catholic doctrine.]

VATICAN CITY — On a sunny morning earlier this year, a camera crew entered a well-appointed apartment [not “humble” like some apartments!] just outside the 9th-century gates of Vatican City. Pristinely dressed [what the hell does that mean?] in the black robes and scarlet sash of the princes of the Roman Catholic Church, the Wisconsin-born Cardinal Raymond Burke sat in his elaborately upholstered armchair [not “humble” like some armchairs] and appeared to issue a warning to Pope Francis.

A staunch conservative and Vatican bureaucrat, [bureaucrats are mean] Burke had been demoted by the pope a few months earlier, but it did not take the fight out of him. Francis had been backing a more inclusive era, giving space to progressive voices on divorced Catholics as well as gays and lesbians. [He is also the first Pope who has ever smiled or kissed a baby!] In front of the camera, Burke said he would “resist” liberal changes — and seemed to caution Francis about the limits of his authority. “One must be very attentive regarding the power of the pope,” Burke told the French news crew.

Papal power, Burke warned, “is not absolute.” He added, “The pope does not have the power to change teaching [or] doctrine.”

Burke’s words belied a growing sense of alarm among strict conservatives, [not just conservatives… but strict conservatives… they are really mean meanies] exposing what is fast emerging as a culture war [culture warriors are super mean meanies who hate the poor… and gays… and hate kittens and music and flowers and sunlight… like orcs] over Francis’s papacy and the powerful hierarchy that governs the Roman Catholic Church. […]

It goes on to show photos of “Pope Francis: Acts of humility”. No…. they’re not taking sides.
Check out Breitbart on the WaPo piece. It concludes:

The next time the Washington Post is looking for a writer to report on the Catholic Church, maybe they should ask Dan Brown if he’s free. At least he admits that he writes fiction.

Next, read this piece by Sandro Magister about what is going on with the Jesuit run Civiltà Cattolica, which has a quasi-official status due to its oversight by the Secretariat of State. These days it is also said that a Jesuit close to Pope Francis is deeply involved with it. HERE. You may weep as you read it.
“La Civiltà Cattolica” Has a New Headquarters. At Santa Marta

ROME, September 8, 2015 – “La Civiltà Cattolica” is not just any magazine. Written exclusively by Jesuits, its proofs always undergo inspection by the Vatican authorities before publication. With Pius XII, it was the pope himself who exercised this supervision and inspired some of the articles. John XXIII left the job to the secretariat of state, and so did his successors.
But with Francis the connection between the pope and the magazine is once again a direct one. The current director of “La Civiltà Cattolica,” Fr. Antonio Spadaro, has a very close and confidential relationship with Jorge Mario Bergoglio, to the point of having become the prince of his interviewers and interpreters. [Don’t freak out.  It is a common practice in Italian journalism to use the baptismal names of Popes.]
Everything that this magazine writes about the synod on the family, therefore, tends to be traced back to him, to Francis.

And in effect, all of the articles published so far on this matter lean in a more or less pronounced form toward supporting that “process” of updating the pastoral care of marriage under the banner of “mercy” which turns out to be the real intention of the pope and which for many – including some writers of “La Civiltà Cattolica” – should be concretized in the admission of the divorced and remarried to communion and in the blessing of homosexual unions.

The latest issue of the magazine and a book it is about to publish are the umpteenth proof of this orientation.

*

In “La Civiltà Cattolica” of September 12, 2015 there are two articles dedicated to the subject of the synod. […]

It’s hard to know what Pope Francis wants, but it is pretty clear what some people around Francis wants.
Moreover, the New Yorker has weighed in to smear Andrea Gagliarducci.

And US News & World Report has, with AP, weighed in to smear Ed Peters.

You may all need to stock up on Scotch before this is over.

Meanwhile, I suggest, instead of Scotch, some fasting and lots of prayer before the Synod starts.  Pray a lot.  Make it a constant and disciplined intention.  Use the Most Holy Rosary.  Ask others to pray and to fast.

For the love of God, invite an army to pray.

1 out of 14 readers’ comments was from Canon Lawyer Dr. Ed Peters:
Nah, that twern’t a smear. But they did eisegetically read “happily” into my concerns for married couples: “Pope Francis’ new reform of the church’s marriage annulment process raises serious legal questions and could lead to ‘crises of conscience’ for even happily-married Catholics.” Now, the list of fast-track annulment factors might impact happily married couples, but I did not specify them and, in fact, I am more concerned about the impact the list will have on sort-of-happily married couples. They are more prone to self-doubt, etc.

[I think they are trying to paint you as one of the kooks who is against Francis and, therefore, against, mercy, compassion, kittens, birthday cakes, sunlight on flowers… -Fr. Z]
Nah, that twern't no smear 

https://canonlawblog.wordpress.com/2015/09/10/nah-that-twernt-no-smear/
By Dr. Edward Peters, Canon Lawyer, September 10, 2015  

Always good when Fr. Z has your back, but I don’t think the AP and US News & World Report are trying to “smear” me over my critiques of Mitis Iudex, esp. this one. Yes, their article reporting on (some of) my views is too short (I deserve much more attention—not), but I don’t think it unfair. Or did I miss something?
I do have one concern, though. The article says that I have warned that “Pope Francis’ new reform of the church’s marriage annulment process … could lead to ‘crises of conscience’ for even happily-married Catholics.” Not quite. 

I did not specify “happily” married couples. There was a reason.

Since it has come up, yes, I do think the list of fast-track annulment factors might negatively impact some happily married couples by sowing doubts about the validity of their marriage where previously there was none, but I am more concerned about the impact the pope’s list might have on ‘sort-of-happily’ married couples, for those are more prone to self-doubts, worries, anxieties, or suspicions than are “happily-married” couples. I fear that some of these struggling couples, knowing their marriage would be eligible for expedited nullity processing (given the presence of one of more of the factors listed in Mitis) might yield to attitudes and actions that can, over time, like a self-fulfilling prophecy, lead to despair for their marriage.

And that’s a pity.

An Appeal

Recalling the Teaching of Humanae Vitae (and Veritatis Splendor) 
http://www.firstthings.com/web-exclusives/2015/09/an-appeal 
By David S. Crawford and Stephan Kampowski, September 10, 2015  
An Instrumentum laboris (working paper) was prepared for the XIV Ordinary Assembly of the Synod of Bishops and published on June 23, 2015. It covers a range of topics germane to the Synod’s theme of the family. Paragraph 137 addresses a key document of the modern Magisterium, Humanae Vitae, in a way that both calls the force of that teaching into question and proposes a method of moral discernment that is decidedly not Catholic. This approach to discernment contradicts what has hitherto been taught by the Magisterium of the Church about moral norms, conscience, and moral judgment, by suggesting that a well-formed conscience may be in conflict with objective moral norms.
As Catholic moral theologians and philosophers, we feel morally obligated to speak out against the distortion of Catholic teaching implicit in paragraph 137. If endorsed by the Synod, the defective text of the Instrumentum laboris would lead to confusion among the faithful. Paragraph 137 should be removed and replaced by a paragraph that speaks of the conscience in a more precise fashion, that celebrates the wisdom and beauty of Humanae Vitae, and that helps spouses to appreciate that the graces are available to them to live out God’s plan for the gift of sexuality.

The Moral Norm

The official English translation from the Vatican website is as follows:

In relation to the rich content of Humanae Vitae and the issues it treats, two principal points emerge which always need to be brought together. One element is the role of conscience as understood to be God’s voice resounding in the human heart which is trained to listen. The other is an objective moral norm which does not permit considering the act of generation a reality to be decided arbitrarily, irrespective of the divine plan of human procreation. A person’s over-emphasizing the subjective aspect runs the risk of easily making selfish choices. An over-emphasis on the other results in seeing the moral norm as an insupportable burden and unresponsive to a person’s needs and resources. Combining the two, under the regular guidance of a competent spiritual guide, will help married people make choices which are humanly fulfilling and ones which conform to God’s will. 
While the English translation is in itself highly ambiguous, the original Italian is, if anything, even more problematic. Our own extremely literal translation reads as follows:

Keeping present the richness of wisdom contained in Humanae Vitae, in relation to the questions treated by it, there emerge two poles that need to be constantly brought together. On the one side, there is the role of conscience understood as the voice of God that resounds in the human heart that is educated to listen to it; on the other side, there is the objective moral indication that prevents us from considering generativity as a reality on which to decide arbitrarily, prescinding from the divine design for human procreation. When reference to the subjective pole prevails, one easily risks egoistic choices; in the other case, the moral norm is perceived as an unbearable burden that is not in keeping with the needs and possibilities of the person. The conjunction of the two aspects, lived with the accompaniment of a competent spiritual guide, can help spouses to make choices that are fully humanized and in conformity with the will of the Lord. 

If the English translation softens the implicit divide between conscience and norms by speaking of “two principal points,” the Italian hardens this division as “two poles.” If the English translation speaks of “over-emphasis,” the Italian speaks of one of two sides “prevailing.” The working language of last year’s Synod was Italian, so we presume it will be the same this year. The original Italian would therefore seem to be the more important version of the text.

Whichever of these two versions is used, however, paragraph 137 presents neither the role of conscience nor the significance of norms well. The paragraph’s phrasing is deeply ambiguous, and it tends to portray the moral norm as exterior to human persons and the good life we are called to live. It thereby suggests that the norm is exclusively negative and, as it were, coercive. This emphasis on the norm’s prohibitive function ignores the norm’s positive role in promoting the moral actor’s personal growth and fulfillment in the good. Because the passage fails to teach that the norm itself, in all its objectivity, discloses something crucial for the beauty and goodness of a human life well lived, it also leaves the impression that moral norms might in fact be “an insupportable burden” that is “unresponsive to a person’s needs and resources.”
The paragraph’s manner of presenting the moral norm disregards what Veritatis Splendor says in n. 15: “Jesus shows that the commandments must not be understood as a minimum limit not to be gone beyond, but rather as a path involving a moral and spiritual journey towards perfection, at the heart of which is love (cf. Col 3:14).” An understanding of moral norms exclusively as constituting external limits potentially in competition with the good of the moral subject ignores Jesus Christ’s way of speaking about the commandments as pregnant with the fullness of life he promises.

The suggestion that the objective content of a moral norm can be “unresponsive to a person’s needs,” so that conformity to its commands might not promote a person’s moral good, i.e. the “good of the person” (cf. VS 50), is contradictory to a Catholic understanding of morality. The view that moral norms might not promote human happiness suggests a nominalist and arbitrary view of the moral law, according to which an act is bad for no other reason than its being forbidden. Such a perspective in no way corresponds to the reality of God’s creation. Rather, the moral law, corresponding to the truth of God’s creative act, expresses anthropological truths about the human person that cannot be ignored or violated without doing harm to our “needs and resources,” which is to say without doing harm to ourselves.

To hold that the objective content of moral norms as found in Scripture and expounded by the Magisterium can be unresponsive to the person’s “resources” denies the explicit, consoling and hopeful teaching of the Council of Trent: “But no one, however much justified, ought to consider himself exempt from the observance of the commandments, nor should he employ that rash statement, forbidden by the Fathers under anathema, that the commandments of God are impossible of observance by one who is justified. For God does not command the impossible, but in commanding he admonishes you to do what you can and to pray for what you cannot, and he gives his aid to enable you. His commandments are not burdensome (cf. 1 John 5:3); his yoke is easy and his burden light (cf. Matthew 11:30)” (Session VI.11). Paragraph 137 of the Instrumentum laboris does not counsel relying on God for the strength to conform to His commandments, but instead suggests that a moral agent might be able to find a middle point on which to balance self-discerned subjective “needs and resources” against the actual content of the moral law. What is completely missed here is the Council’s understanding of the grace of Christ’s redemption, which is reiterated in Chapter III of Veritatis Splendor: “Lest the Cross of Christ Be Emptied of Its Power.”
Authentic pastoral care does not seek to adapt the moral law to the perceived abilities of the spouses (“gradualness of the law”), but rather to accompany them on a—perhaps long and arduous—way of moral growth, which by the power of God’s grace it is possible for them to undertake (“law of gradualness”) (cf. FC 34). The law of gradualness will be practiced by confessors who are not harsh with spouses who repeatedly fail to be faithful to God’s plan for sexuality. The spouses will be encouraged to seek more ardently the graces needed to order properly their sexual desires.

Conscience
Paragraph 137’s presentation of conscience is no less ambiguous and incomplete: We are told that conscience is “God’s voice resounding in the human heart which is trained to listen.”

This definition appears to be a distortion of Gaudium et Spes n. 16, which says: “Deep within their consciences men and women discover a law which they have not laid upon themselves and which they must obey. Its voice, ever calling them to love and to do what is good and to avoid evil, tells them inwardly at the right moment: do this, shun that. For they have in their hearts a law inscribed by God. Their dignity rests in observing this law, and by it they will be judged. Their conscience is people’s most secret core, and their sanctuary. There they are alone with God whose voice echoes in their depths. By conscience, in a wonderful way, that law is made known which is fulfilled in the love of God and of one’s neighbor.”

The Instrumentum laboris fails to emphasize that conscience makes reference to the law inscribed on our hearts, which is how “God's voice” should be interpreted. The “voice” of God does not tell one person one thing about morality and another person another, and it never speaks against an objective norm taught by the Church. To speak of a voice of God in a manner that seems detached from the moral law, or that appears to lack a reference to it, is grossly inadequate. It is wrong to speak of a subjective pole outside the law, which must then be combined with the law.

What follows from the errors of paragraph 137 would seem to be not merely the risk of “selfish choices,” but rather a radical subjectivism in our understanding of the moral life, inasmuch as conscience is detached from the illuminating internal presence of the moral law. Once conscience is separated from the law, it is no longer a way of standing before God. Rather, by this way of thinking, in one’s conscience one will stand only before oneself. Veritatis Splendor’s comment on Romans 2:14-15 expresses the way in which conscience, properly understood, brings us into God’s presence: “According to Saint Paul, conscience in a certain sense confronts man with the law, and thus becomes a ‘witness’ for man: a witness of his own faithfulness or unfaithfulness with regard to the law, of his essential moral rectitude or iniquity” (para.57).

The idea that conscience makes an intrinsic reference to an objective truth about the good is completely absent from paragraph 137. By presenting conscience as a subjective faculty standing in dialectical opposition to the law, the Instrumentum laboris proposes a concept that is incompatible with the teaching of the Church’s Magisterium and that diminishes the spiritual dignity of the human person as one who is able to conform his actions to objective truth.

Moral Judgment
According to the logic of paragraph 137, then, moral judgment is no longer a judgment of conscience illuminated by the law, but rather the “combination” of two poles, one subjective and one objective. We must emphasize that the conjunction of the two dialectical elements occurs without any criteria. With conscience and the law being the two poles that need reconciliation, neither of them can provide criteria for how their combination can be worked out. In other words, the Instrumentum laboris seems to imply that the ultimate criterion of morality is arbitrary.
External help from a “competent spiritual guide” is no solution for this difficulty. While faithful spiritual direction undoubtedly can have many benefits, the need for appealing to it in this context is nothing but a way of acknowledging a lack of criteria—other than the spiritual director’s guidance—on which to base a final decision. It should be pointed out that few spouses in fact have access to regular spiritual direction. More fundamentally, this solution makes married people dependent on the moral judgment of pastoral experts, a dependence that contradicts the very nature of conscience.

A spiritual guide will have no fuller access to objective criteria than does the well-formed (“trained to listen”) conscience, and the mission of a spiritual director is never to recommend or condone violating God’s moral law. Indeed, Humanae Vitae itself insists that those who guide spouses must never compromise the truth: “Now it is an outstanding manifestation of charity toward souls to omit nothing from the saving doctrine of Christ” (HV 29).

St. John Paul II, the Pope of the Family, clarified the impossibility that a private subjective evaluation of goods could outweigh objective goods: “To speak of a ‘conflict of values or goods’ and of the consequent necessity of weighing them against each other, choosing one and rejecting the other, is not morally correct and only causes confusion in the conscience of the spouses.”

Yet by presenting moral judgment as a possible conflict between conscience and objective morality, paragraph 137 falls into the error rejected in Veritatis Splendor, para. 56: “Beyond the doctrinal and abstract level, one would have to acknowledge the priority of a certain more concrete existential consideration. The latter, by taking account of circumstances and the situation, could legitimately be the basis of certain exceptions to the general rule and thus permit one to do in practice and in good conscience what is qualified as intrinsically evil by the moral law. A separation, or even an opposition, is thus established in some cases between the teaching of the precept, which is valid in general, and the norm of the individual conscience, which would in fact make the final decision about what is good and what is evil. On this basis, an attempt is made to legitimize so-called ‘pastoral’ solutions contrary to the teaching of the Magisterium, and to justify a ‘creative’ hermeneutic according to which the moral conscience is in no way obliged, in every case, by a particular negative precept.”
John Paul II’s encyclical anticipates, as it were, the language of the Instrumentum laboris and its concerns about burdens on our “needs and resources”: “The Church’s teaching, and in particular her firmness in defending the universal and permanent validity of the precepts prohibiting intrinsically evil acts, is not infrequently seen as the sign of an intolerable intransigence, particularly with regard to the enormously complex and conflict-filled situations present in the moral life of individuals and of society today; … In fact, genuine understanding and compassion must mean love for the person, for his true good, for his authentic freedom. And this does not result, certainly, from concealing or weakening moral truth, but rather from proposing it in its most profound meaning as an outpouring of God's eternal Wisdom, which we have received in Christ, and as a service to man, to the growth of his freedom and to the attainment of his happiness” (VS 95).

The ambiguous and imprecise formulations of paragraph 137 suggest a rejection of the existence of intrinsically evil acts. The text implies that there are no moral norms that have absolute, universal, and immutable validity and that prohibit intrinsically evil acts always and without exception. In this way, the passage appears to call into question the Tradition of the Church and the explicit teaching of the encyclical Veritatis Splendor (79-82; 115).

The True Content of Humanae Vitae
Paragraph 137 characterizes the teaching of Humanae Vitae in a way that permits a serious misinterpretation of its meaning. The Instrumentum laboris summarizes the encyclical as teaching “the objective moral norm which does not permit considering the act of generation a reality to be decided arbitrarily, irrespective of the divine plan of human procreation.”

The phrase “to be decided arbitrarily” invites the idea that contraceptive practices are acceptable so long as they are not undertaken for “arbitrary” reasons. Unfortunately, this phrase, especially in light of the other concerns of the paragraph, suggests that “non-arbitrary” reasons might permit the use of contraception in some circumstances. The paragraph could certainly have made clearer that Humanae Vitae does not allow for this (cf. HV 11). Humanae Vitae teaches that God’s plan for marital intercourse “[excludes] any action which either before, at the moment of, or after sexual intercourse, is specifically intended to prevent procreation—whether as an end or as a means” (HV 14).

Finally, paragraph 137 is very far from promoting the robust anthropology on which Bl. Paul VI, and after him St. John Paul II, based the precise normative teaching of the Church: Human beings are meant to love and be loved. Contraception, in fact, is incompatible with loving and being loved. By the use of contraceptives, not only is the procreative meaning of the conjugal act rejected, but the act’s meaning as a truly “unitive,” genuine act of love is also radically compromised (cf. HV 12). In his catechesis on human love (“Theology of the Body”), John Paul II laid out a scripturally based defense of the teaching of Humanae Vitae, one founded on the spousal meaning of the body. The sexual act is one of self-giving that completes one’s self and another and is intrinsically ordered to marital love’s proper fruitfulness. Sadly, the Instrumentum does not draw upon John Paul II’s profound theology of the body, a theology that refuses to view objective moral norms as in tension with the human good or with a consciousness of the goodness of the marital act.

While paragraph 137 speaks of Humane Vitae’s “rich content,” in fact it undermines the encyclical’s central purpose. According to Paul VI’s declared intentions (cf. HV 4), and following the wishes of the Second Vatican Council in calling for this kind of document (cf. GS 51), Humanae Vitae aims at offering nothing less than a normative interpretation of the natural moral law.
Conclusion
In light of the above, we believe that the text of the Instrumentum laboris is seriously defective. It appears to stand in direct tension with the magisterial teachings contained in Humanae Vitae and Veritatis Splendor. While paragraph 137 presents itself as an explanation of Humanae Vitae’s meaning, in fact it empties the encyclical of its central teaching. What is at stake here is not a minor detail, but a serious distortion of the basic content of Paul VI’s document. The inadequacies and misrepresentations contained in the Instrumentum laboris may have devastating consequences for the faithful, who are entitled to know the truth of the depositum fidei. Indeed, paragraph 137, if endorsed by the Synod, will sow seeds of confusion among the faithful. The faithful will not be led to appreciate and live by the beautiful and affirming teaching about sexuality set forth in Humanae Vitae. They will be confused about the relation of the conscience to objective moral truth. Ultimately, this confusion will not be confined only to the teaching of Humanae Vitae. Allowing the formulations of paragraph 137 to stand as part of the Synod’s teaching would imply that its logic could be applied to other areas in which the Church’s teaching concerning intrinsically evil acts is at stake, such as abortion or euthanasia.

We have been down this path before. The failure of theologians and even bishops and priests to give a robust endorsement to the teaching of Humanae Vitae has led to decades of weak allegiance to Church teaching, not only in sexual matters but across the board. The Synod is an opportunity to correct that deficiency. Paragraph 137 should be rejected and replaced with a strong endorsement of the teaching of Humanae Vitae and a clear explanation of the relation between conscience and objective moral norms as taught by Veritatis Splendor.

We issue this statement in our capacity as Catholic moral theologians and philosophers, wishing to make a contribution to the Synod’s success. May it always be guided by the truth. It is truth itself that permits dialogue, inasmuch as it provides the just parameters within which dialogue may occur. With this appeal we exercise the parresía, the frankness in speech, desired by Pope Francis for the progression of the Synod of Bishops. We also seek to carry out our role in the discernment of the moral good at the service of the Church and the entire faithful (cf. VS 113).
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Pope Attacked Over Motu Proprio; Cardinal Kasper Reasserts His Proposal 
http://www.ncregister.com/blog/edward-pentin/pope-attacked-over-motu-proprio-cardinal-kasper-reasserts-his-proposal/
By Edward Pentin, September 11, 2015
Reports have emerged that a seven-page dossier, obtained by the German newspaper Die Zeit, is circulating around the curia in which senior Vatican officials have voiced discontent with the recent change in Church law on annulments, and an absence of consultation over the matter.
On Tuesday, the Pope made sweeping reforms to make the process of obtaining a declaration of nullity simpler, quicker and cheaper.

According to Die Zeit, the officials juridically “picked apart” the Pope’s motu proprio (papal decree) on annulment reform, accuse the Holy Father of giving up an important dogma, and assert that he has introduced de facto “Catholic divorce”.

Further concerns mentioned in the document are that, despite the gravity of the issue, no dicasteries, including apparently the Congregation for the Doctrine of the Faith as well as bishops conferences, were consulted about the decision — a claim the Register has had confirmed by numerous sources. The dossier says usual legislative channels have been "undermined" as "none of the planned steps of a legislative procedure have been followed."

Critics say this goes against the Pope's calls for synodality and collegiality, and resembles an ecclesialized "Führerprinzip", ruling from the top down, by decree and without any consultation or any checks.  

Instead, the papal commission that drafted the motu proprio had been ordered to keep silent throughout the drafting process, probably to avoid the reforms being thwarted by the CDF and others in the curia. But the report also alleges that even the commission did not see the final draft, and that an Italian cardinal along with two others "fiercely" tried to prevent the motu proprio being published before the synod but without success.

The Register has learned via other sources that this decision and others are effectively isolating the CDF and that the Pope is steadily making their work superfluous.

The report also voices concern that the motu proprio will lead to a flood of annulments and that from now on, couples would be able to simply exit their Catholic marriage without a problem.

“A number of monsignors who are officially in charge of directing the affairs of the Church at large, are beside themselves" and feel obligated to "speak up", according to Die Zeit. They are also concerned about the "extremely vague" language used in the motu proprio, especially the reasons for a speedy trial, such as “lack of faith” or other motives that are not clearly defined.

Although the need to streamline the annulments process gained a two-thirds consensus at last year’s synod, the report also points out that synod fathers loudly protested against the idea of a speedy process for determining the nullity of a marriage under the supervision of the local bishop. Now it is Church law, even before the synod could discuss it.

We hope to look into these claims in more detail in the near future.

Meanwhile, in a fresh interview, Cardinal Walter Kasper has returned to pushing forward his proposal for readmitting Catholics to Holy Communion, saying he is “confident” that a “broad consensus” can be found.

He also said in the Sept. 11 interview with Vatican Insider that it’s “necessary to wisely build” such a consensus over the proposal.

The cardinal’s comments come a few days after many felt Pope Francis’ annulment reform upended the Kasper proposal by offering a compromise to both sides.

Kasper’s remarks, however, show his determination to reassert his proposal which consists of allowing civilly remarried divorcees receive Holy Communion after a penitential period. It also proposes that re-admittance can take place after “an honest judgment of the person concerned about his own personal situation” and support from the sacramental confessor. The process would be overseen by the local bishop.

Widely supported by the German hierarchy, the proposal has been firmly rejected by prominent theologians and Church leaders as a serious abuse of the sacraments of the Eucharist, marriage and penance. It also failed to reach a two-thirds majority at the previous synod in October, although the Pope insisted it remain in the list of propositions to be discussed for the forthcoming synod next month.

Cardinal Kasper’s comments come as tensions rise ahead of the Ordinary Synod on the Family in October. Yesterday, it emerged that 50 concerned theologians have appealed to Pope Francis to uphold the teachings of Humanae Vitae (Bl. Paul VI’s encyclical banning contraception) and Veritatis Splendor (Pope St. John Paul II’s 1993 encyclical underlining the Church’s moral teaching).
The signatories, who include Jesuit Father Kevin Flannery, professor of moral philosophy professor at the Pontifical Gregorian University, and philosophy Professor Robert Spaemann, a close ally of Pope Emeritus Benedict XVI, argue that a specific paragraph in the Instrumentum Laboris (working document) for the synod is gravely flawed, effectively emptying Humanae Vitae of its central teaching. 
Who is satisfied with Mitis Iudex?
https://canonlawblog.wordpress.com/2015/09/13/who-is-satisfied-with-mitis-iudex/
By Dr. Edward Peters, Canon Lawyer, September 14, 2015
Ross Douthat’s speculations on Pope Francis’ “marriage endgame” are interesting (as usual) and in some respects I agree with them. But in one major respect, I disagree.
Douthat writes: “Fast-tracking annulments weakens the credibility of Catholic doctrine, in both implication and effect. But it does not formally reverse the church’s teaching about the nature of marriage and communion.” 
Two, maybe three, times Douthat implies that Francis’ strategy (chiefly, that shown by his rewriting of annulments procedures in Mitis Iudex) is a victory (if a small one) for Church teaching on marriage, divorce-and-remarriage, and reception of Communion. I say No, Francis’ strategy is not a victory for Church teaching on these issues for the simple reason that Church teaching on these issues was never at risk.

I grant that, whether with express papal encouragement or simply in the churning wake of Francis’ governing style, some weighty ecclesiastics have argued for changes in formal Church teaching on the permanence of marriage, etc., and that in turn a few observers of things ecclesiastical have been provoked into speculation of schism should such changes be approved. But all such efforts to change doctrine are nonsense and any speculations of schism are absurd.

Popes cannot (not may not, not should not, not aren’t likely to, but cannot) change fundamental Church teaching on these matters, and—even granting an impossible premise—not once have I heard a Catholic defender of marriage ruminate about going into schism if the impossible happens. That is not to say that the likes of Cardinals Kasper and Marx, to name but two, have not done serious damage to the clarity of Church teaching on these issues; they have done damage, and to things besides marriage theory, notably Kasper to sacramental theology and Marx to ecclesiology. But the chances of a formal reversal of fundamental Church teaching on marriage (or on anything else that the Church holds from Christ) are and forever will be zero. Thus, as there was no real risk of impossible changes to doctrine here, the pope’s new annulment norms cannot reckoned a ‘victory’ for doctrine. Anyone who thinks otherwise feared a harm that could not come to pass.

But while some sigh in relief that Church doctrine dodged a bullet (one that could never have hit home), I suggest that Church discipline (that small, vital place where doctrinal rubber hits the pastoral road) is seriously threatened by parts of Mitis Iudex and that a major stepping-back from implementation of its most radical norms (especially the fast-track annulment option) needs urgently to be requested by bishops. Given, I might add, the divinely-imposed hierarchic structure of the Church, if bishops do not act here, there is precious little anyone else can do.

Let me be clear, the current annulment process, like any deliberative process devised by human beings, is not perfect. Some things in it (e.g., mandatory review of trial court affirmatives) could be reformed and, if eliminated (as Mitis directs), would speed things up. But most of the rest of the annulment process is, purely as a matter of natural law, required for the reasonably reliable pursuit of justice. What tribunal critic after critic after critic cannot see or refuses to admit is that the annulment process is a legal (not a theological, not a pastoral, but a legal process) designed to answer an important legal (not a theological, not a pastoral, but a legal) question, namely: did two capable people offer correctly their consent to marriage. It’s a Yes-No question on which everything, and I mean everything, else that annulments are and mean in the Church, flows. Get the answer to that question wrong, and everything that follows from it will be wrong.

Now, Mitis does not change one jot or tittle of Church teaching on marriage. It recites the unchangeable nature of Church teaching on marriage and the importance of having an ecclesiastical procedure to investigate the character of marriages entered into by the faithful. But, the fast-track annulment option offered in Mitis removes a significant (and inevitably widening) number of marriages from the real protection that is offered not by heart-warming recitations of Church teaching, but by the practical discipline exercised in formal tribunal annulment cases. Indeed, Mitis so obviously deprives a wide swath of marriages from this sort of dull, demanding, but effective (well, about as effective as men-not-angels can make it), procedural protection, that Francis himself admits the risk to marriage inherent in fast-track annulments and simply appeals to diocesan bishops to make sure that the almost-inevitable doesn’t actually happen—bishops, who, as far as one can tell, were not asked whether they wanted, let alone could carry out, such a task. But in less than three months, unless Mitis is significantly modified or better postponed, all diocesan bishops are going to be tasked with personally processing numerous marriage nullity cases. The implications of this change beggar my poor imagination.

In short:

Those (a fair number, it seems) who want to change Church teaching on marriage (and/or on divorce-and-remarriage, the necessity of repentance from sin for reconciliation, withholding holy Communion from those persisting in objective grave sin, etc.) are not satisfied with Mitis because Mitis changes none of those things. Those (a few, I suspect) who think no reforms of the annulment process itself are needed, are not satisfied with Mitis because Mitis offers some genuine reforms.

Those (many, I am sure) who want some reform of the annulment process, but not reforms that provide an obvious way to circumvent the deliberate process, are not satisfied with Mitis because Mitis reforms the tribunal process while simultaneously offering a way for many to circumvent it.

In short, I don’t know who is, or could be, satisfied with Mitis as it stands. Update: This post now available in Italian, here.

Marriage and annulment reform 
http://www.lmschairman.org/2015/09/marriage-and-annulment-reform.html
By Joseph Shaw, September 14, 2015
The canonist Edward Peters has done a great service to the Church with his short series of posts on Pope Francis' reform of the annulment process, with the motu proprio Mitis Iudex.

Unlike Roberto de Mattei, whose article on the subject can be seen on Rorate Caeli, Peters is not too worried about the abolition of the requirement of 'second instance'. Until now, declarations of nullity have had to be confirmed by another tribunal, which obviously adds to the time and expense of the process. The new rules make this unnecessary.
While I agree with de Mattei that the change is clearly moving things in the direction of taking less seriously the marriage bond, I can see Peters' point as well. Where the canonical procedure is weak, for whatever reason, adding another weak tribunal to the process may do little to help.

Peters identifies three aspects of the reform which really do worry him, and I urge readers to see what he says in detail. They are:
1. Making relevant to the way cases are heard, whether both spouses agree to seek an annulment. 
Why should it be relevant? The rule will encourage an attitude of conspiring between estranged spouses to get the desired result - or pressure by one on the other to agree, for the sake of a quick result.
2. The rag-bag list of reasons to allow an accelerated procedure, which includes issues related to grounds for nullity such as lack of discretion in making the vows, with issues utterly unrelated, such as 'brevity of marriage', and issues expressed in terribly vague terms. As Peters says, this is going to lead people to have doubts about the validity of their marriages who should not. ('Gosh, I was pregnant when we married; I'd be able to have a quickie annulment. Doesn't that mean there is something wrong with my marriage?')
3. The accelerated procedure itself, which can be undertaken by a bishop assisted by people without any training in Canon Law. Bishops may have the authority, by virtue of their office, to judge cases, but putting them personally in the hot seat without the support of experts is a recipe for disaster.
I want to devote another post to some reflections of my own on this topic.
Note: Avoiding the requirements of Mitis would not be easy for bishops
https://canonlawblog.wordpress.com/2015/09/14/note-avoiding-the-requirements-of-mitis-would-not-be-easy-for-bishops/ 

By Dr. Edward Peters, Canon Lawyer, September 14, 2015
If Pope Francis’ Mitis Iudex becomes law it will require, among other things, that arch/bishops personally assess, and in some cases adjudicate, certain kinds of marriage nullity petitions. 
Now obviously some, perhaps many, prelates will feel (based on their lack of advanced canonical training, and/or their personal indisposition toward juridic work, and/or their concerns for negative implications to their wider pastoral work that having to choose between types of petitions and individual parties in annulment cases will inevitably provoke) inadequate to this task. Already I am hearing, however, that arch/bishops looking to avoid their looming judicial and procedural responsibilities under Mitis may simply dispense themselves from it and/or delegate their responsibilities to others.
I am not so sure.
First, the new duties to be imposed on arch/bishops under Mitis seem plainly judicial (as opposed to legislative or executive) in nature. As a general rule, however, judicial duties in the Church may not be delegated to others. Canon 135 § 3. Note, for example, that tribunal judges are appointed to office and therefore judge cases by ‘proper’, not delegated, authority. Canons 1420-1421. Bishops who are used to delegating executive power in the Church (Canons 136 et seq.) might overestimate their ability to delegate these new judicial responsibilities to others.
Second, Mitis seems plainly to establish a procedure for arch/bishops to follow in regard to processing certain nullity cases. But procedural laws in the Church are generally not susceptible to dispensation. Canon 87 § 1. In light of, moreover, Francis’ express and repeated calls in Mitis that bishops take a direct role in judicial matters, arch/bishops dispensing themselves from the requirements of Mitis would be, to say the least, anomalous.
Third, the Christian faithful have a fundamental right to have their cases judged in accord with law. Canon 221 § 2. It would be difficult, I suggest, to reconcile an arch/bishop’s refusal to accept and judge petitions qualified for same under Mitis with the plain provisions of Mitis itself and with the principles of judicial and procedural canon law reflected in the Code of Canon Law.
As for the expedient to which some prelates loath to act under Mitis might be tempted (namely, that of not ‘feeling’ that this case or that meets the substantive or procedural requirements of Mitis even though, by any honest reading of Mitis, they would so qualify), well that’s a constant problem for the administration of justice in a Church that largely depends on human beings performing their ecclesiastical duties with integrity. I can only respond that Mitis might be flawed law but, as things stand now, it will soon become real law and will bind in the way that real law binds.
All of which boils down to, again: a delay in implementing Mitis must be secured until a much wider pool of qualified and experienced voices are allowed to discuss these and many other issues raised by it.
Secret Vatican Curia dossier critiques Pope’s annulment changes: Müller warns of harm to Church

https://www.lifesitenews.com/opinion/vatican-prelates-quietly-circulate-dossier-raising-concern-over-popes-annul
By Maike Hickson, Rome, September 14, 2015
A growing number of high-ranking Vatican prelates are quietly expressing their dismay over Pope Francis’ recent and sudden Motu Proprio streamlining the process of declaring a marriage null, according to a new report.

On September 10, the German newspaper Die Zeit published an important report about a seven-page dossier that is now being privately circulated in the Vatican among Curial members who are opposing Pope Francis's recent decision to liberalize the process of marriage annulments.
According to the Die Zeit author, Julius Müller-Meiningen, one high-ranking prelate said that with this new Motu Proprio, which makes the process of annulling a marriage much faster and much easier, “Pope Francis has let drop his mask.” “Many Monsignors,” says Müller-Meiningen, “who are officially working at variously central places of the Universal Church, are expressively distressed and very indignant.”

The dossier that criticizes Pope Francis' Motu Proprio has now been widely – though secretly – distributed in the Vatican, especially in the “most important offices in the Vatican, among them in the Congregation for the Doctrine of the Faith and in the Secretariat of the State,” reports Die Zeit. Here are the most important points of the reported criticism, with quotes drawn directly from the dossier itself. They contain all the essential criticisms to be found in the secret dossier, as a source in Rome told LifeSiteNews:

(The Pope did not consult those commissions in the Vatican which would and should be responsible in counseling him in such an important matter as the annulment process;

(The Pope introduced de facto a “Catholic divorce”;

(The normal procedures of the legislation in the Universal Church have been thus levered out;

(Most of the safeguards in the process of annulling a marriage have been “intentionally 'eliminated'”;

(“None of the prescribed steps of a legislative procedure have been kept,” according to the dossier;

(The Bishops' Conferences, the relevant Congregations and Councils and even the Apostolic Signatura (the highest court of the Church also dealing with the annulments) were not consulted;

(“Already, formally, there are to be found grave defects [in the very making of the Motu Proprio]”;
(Against the often proclaimed and invited principles of synodality and of “openness” (i.e., “Parrhesia”), the Pope nonetheless decided seemingly rashly to go ahead with the Motu Proprio, even though at the last Synod of Bishops in 2014, there was not yet a “unanimous consent” to carry forth this streamlining move;

(The viewpoint has now changed, moving away from the concern to preserve marriages. In the Motu Proprio there is no talk anymore about “pastoral and juridical means for the rescue or validation of a marriage”; the fact that they are missing indeed “causes reflection”;

(All in all, this speedy development is “dangerous”;
(There is a strong impression that “it is not anymore about stating the truth concerning a concrete marriage bond, but, rather, about declaring to be invalid as many marriages as possible.”

(That means that, concretely, the Dogma of the indissolubility of marriage is being hollowed out, even though Pope Francis mentions the Dogma twice in his text;

(The introduction of a 30-day-quick procedure for the formal determination of a possible declaration of nullity of a marriage “contains the danger of introducing the path to a Catholic divorce”; many of the 3600 diocesan bishops in the world will be most probably overwhelmed by this new mission; additionally, the dossier wonders “how many bishops in the world are able to make a trustworthy assessment which also makes them come to the expected moral certainty [about the validity of a specific marriage]”;

(Many theologically contested problems have been simply ignored by Pope Francis;

(Several passages in the Motu Proprio contain very vague formulations which are purportedly to help someone decide whether the quick procedure itself ought to be started – such as someone's putatively “lacking Faith” or other reasons that are not unequivocally specified;

(The consensus of both spouses (or even the complete lack of response by one of them) is a sufficient reason in order to start the quick procedure, all of which is “concerning”;

(“It is a novelty in the legislation that a legal text ends with the expression 'etc.' and it thus thereby keeps open other options”;

(Pope Francis did not himself follow the regular procedures of legislation.

According to Die Zeit, one of the Curial members said: “We have to open the mouth now,” indicating the moral obligation to resist the new legislation. 
As Die Zeit also reports, the head of the Congregation for the Doctrine of the Faith, Cardinal Gerhard Ludwig Müller, fears that the whole edifice of the Catholic Church will collapse, if one removes one of its main foundations by introducing an actual or a seeming Catholic form of divorce. 
According to another article written by Müller-Meiningen on September 10 in another German publication, Rundschau Online, one Curial member reported that Cardinal Müller is “deeply indignant” about the fact that he himself was not consulted in the preparation of the new Motu Proprio.

The move by Pope Francis to cut short or bypass a more thorough discussion during the upcoming Synod of Bishops on the Family might now effectively “turn it into a debating club which revolves around itself,” in Müller-Meiningen's own words. 
And the author then closes his reportage with the question: “Will the pope now implement with all his might his long-designed path, which has at least been sketched out for a long time?” As Müller-Meiningen reported on September 9 in the German newspaper, the Neue Westfälische, circles around Cardinal Müller say that they expect there to be “three weeks of struggle” during the October Synod. Moreover, Müller-Meiningen himself acutely continues with the following observation: “The pope – as the critics are now convinced – now acts single-handedly, unilaterally. That he now puts out some of the fires with his new quick reform, is a possibility. The other possibility, however, is that the defenders of the pure [traditional] Doctrine are now becoming even more resistantly uncompromising.”
Head of Vatican Commission Admits in Official Paper: Surge in Number of "Annulments" Intended
http://rorate-caeli.blogspot.com/2015/09/important-admission-from-head-of.html
September 14, 2015 All emphases theirs
Since Mitis Iudex Dominus Iesus and its companion document Mitis et misericors Iesus were published on September 8, there has been little reference to the article published by L'Osservatore Romano on that same day to explain the thinking behind the reforms of Canon law. This is a pity, as this article was written by no other than the head of the Commission for the reform of the canonical matrimonial process, the Dean of the Tribunal of the Roman Rota, Msgr. Pio Vito Pinto: 
La riforma del processo matrimoniale per la dichiarazione di nullità - Voluta e decisa da Papa Francesco.
As such this article is of even greater importance than Vatican Radio's summary and introduction of the reforms as a guide to understanding the intentions behind the reforms. The second part of the title forthrightly states that the reforms were "desired and decided by Pope Francis", which should help preempt any future attempts to explain away these reforms as an abuse or a misunderstanding of the Pope's will (the typical excuse of certain quarters once a measure or reform ordered by a Pope goes terribly wrong). This article is not an expression of the Magisterium but without doubt offers irrefutable insight into the mentality behind the current Pontiff's approach to the very important topic of divorce and "remarriage".
It is clear from this article -- from which we present significant passages here, in a translation made expressly for Rorate -- that we are facing not a mere procedural reform but a true revolution regarding the "divorced and remarried" and the Church's very understanding of justice and mercy. The reforms are bluntly described as coming from 'Our Lord' and from the 'Holy Spirit', acting through Francis. The "divorced and remarried" are now redefined as forming part of "the poor" for which the Church should have a special solicitude; anyone aware of the heightened place held by "the poor" (e.g. the "preferential option for the poor") in the post-Conciliar Magisterium should be aware of the magnitude of the shift involved here.
The reforms are frankly described as part of the Pope's call to the bishops to undergo "metànoia" (conversion, specifically the conversion of one's mind, attitudes and way of life -- a very strong word) regarding "divorce and remarriage"; they are clearly invited to facilitate an enormous increase in declarations of nullity. Judgment is passed on the pre-Francis Church as a Church that merely spoke or thought about mercy and collegiality but did not actually practice these. Furthermore the Holy See's intention to help the bishops expedite declarations of nullity will be given concrete form by the multiplication of short formation courses to be held by the Roman Rota for priests and laypeople designated by their bishops to assist them in their judicial ministry. (The formation course described below was held in Mexico City from August 31 to September 4, 2015.)
Perhaps this is one reason why this commentary has been ignored by most of the English-language Catholic press and commentariat: it stands in the way of any and all attempts to pretend that it is still business as usual in the Church.

The reform of the matrimonial process for the declaration of nullity -- desired and decided by Pope Francis. (Excerpts)
Msgr. Pio Vito Pinto

Dean of the Roman Rota

September 8, 2015 - L'Osservatore Romano.
... But there exists an essential novelty that is defining Pope Francis’ actual mission. It is no longer time simply for analyses, it is time for action in order to begin that work of justice and mercy so long awaited - by re-ordering the pastoral practice and canon law, to a large extent in effect for almost three centuries. Francis had already announced this at that the beginning of his pontificate on July 28th 2013, at the conclusion of World Youth Day in Rio de Janeiro.
***
So, with this fundamental law, Francis makes a real beginning to his reform: by putting the poor at the center, that is, the divorced and remarried, considered set apart and distant, and asking bishops for a true and proper metànoia. That is to say, a “conversion”, a change of mentality which convinces and sustains them in following the invitation of Christ, present in their brother, the Bishop of Rome, to pass from the restricted number of a few thousand annulments to that immeasurable [number] of unfortunates who might have a declaration of nullity -- because of evident absence of faith as a bridge to knowledge and thus to the free will [necessary] to give sacramental consent -- but are left on the outside by the current system.
****
In the two motu proprios - placed by the Pope under the protection of the Mother of God - the diocesan bishop, or the eparch, is the anima (soul) of the so-called short process, which will be implemented in accordance with the strict conditions set out: the evident nullity [found] in the incontestable facts (already outlined above), the agreement of the parties (or at least the declared absence of the Respondent in the process), the immediate affirmative sentence, considering with gravity the writings [testimony or declarations] of the parties and the Defender of the Bond; or referring [the case] back to the ordinary process, if [the bishop or eparch], always assisted by the instructor and the Assessor, is unable to reach moral certainty for the declaration of nullity.
But how will the bishops or eparchs, most of all in large dioceses, be able to guarantee, at least in part and as a sign, their role as shepherds and judges?  What is important is that the spirit of collegiality and communion among bishops under obedience to the Pontiff, begins to permeate the hearts and minds of the shepherds. The faithful are waiting with eagerness and love for such a metànoia and will nonetheless be patient in the Lord when faced with the good faith of their shepherds. The Jubilee Year of Mercy expects this sign of humble obedience (on the part of the Churches’ shepherds) to the Spirit who speaks to them through Francis.
The recent formation course of the Roman Rota in Mexico City offers high hopes, with the participation of around four hundred priests and laypeople, men and women from all the Central American Nations, sent by their shepherds and enthusiastic about serving the poor in their Churches, by assisting the judiciary ministry of their bishops.  Francis sent a letter expressing his confidence that such courses can be multiplied as “a service of the Pope and particular Churches, remembering the first “Peter” according to the testimony of “his third successor, Pope Clement I, who, in his letter to the Corinthians intervenes by regulating the matters distinct (peculiar) to that local community”.  
***
In the case of evident nullity of marriage, the process is short – terms like “brief” and “administrative” need to be avoided – and here the judge is the bishop, who has two assessors with whom he discusses the moral certitude of the facts accepted for the marriage annulment. If the bishop reaches this certitude, he pronounces his decision, otherwise he defers the case to the ordinary process.
In the short process, appeal is rare, since the parties are in agreement and the facts about the nullity evident; and in the presence of elements that induce belief that the appeal is merely dilatory and specious, this might be rejected for lack of juridical conditions.
The ordinary process, on the other hand, may last a year at most, the double conforming sentence is abolished and in short, the non-appealed affirmative sentence ipso facto becomes (is) enforced. If an appeal is made after an affirmative sentence, this may be rejected in the case of the evident lack of arguments; for example, in the case of a specious appeal to harm the opposite party. 
The reform holds in consideration the main reason for the request of the (declaration of) matrimonial nullity: this is requested for reasons of conscience, for example: to receive the Sacraments of the Church or to improve a new stable, happy bond (relationship), different from that of the first. (...)
Pope appoints leading opponents of Catholic doctrine to Ordinary Synod
http://voiceofthefamily.com/pope-appoints-leading-opponents-of-catholic-doctrine-to-ordinary-synod/ EXTRACT
September 15, 2015
Voice of the Family notes with alarm that amongst the special appointees Pope Francis has invited to the Ordinary Synod there are prelates who have demonstrated support for positions contrary to the teaching or practice of the Catholic Church. […]
Rebellion in Rome

Prelates in Rome are circulating a dossier critical of the Pope's annulment reforms

http://www.churchmilitant.com/news/article/rebellion-in-rome 

By Christine Niles, Rome, September 15, 2015

There's a rebellion among clergy in Rome against the Holy Father — so says the German paper Die Zeit, which reported Thursday that a seven-page dossier is being circulated by prelates upset with the Pope over his recent decrees on annulment reform.

The Holy Father issued two motu proprios last Tuesday streamlining the annulment process by, among other things, reducing expenses for those who apply while also shortening the time period for judgments. It would also reduce the number of judges on the tribunal to one cleric, while also removing final recourse in some cases from Rome to the local bishop.

According to the German newspaper, a number of prelates are "outraged" by the changes. The Pope's reforms are "legally picked apart" in the dossier, which charges him with introducing "Catholic divorce," as they fear that accelerating the process to arrive at a decree within 30 days could open the way for a flood of decrees of nullity.

The dossier also criticizes the Holy Father for allegedly refusing to consult with any dicasteries, including the Congregation for the Doctrine of the Faith, the Apostolic Signatura, or any other congregation, before issuing his decrees. "None of the steps of legislative procedure have been followed," the document asserts, and therefore the authority of these legislative bodies has been "undermined." In fact, the Holy Father charged the drafters of the motu proprios to swear secrecy with regard to the project. Such actions, the dossier charges, contradict the "much-vaunted synodality and open discussion" Pope Francis publicly champions.
Professor Kurt Martens, who teaches canon law at the Catholic University of America, echoes these concerns. "If I were a bishop, I would be upset. It's a bit strange and even a sign of contradiction that a pope who is big on consultation and collegiality seems to forget that on something like this. It's highly unusual for legislation like this to get through that way."

Although the prelates who've contributed to the dossier remain unknown, at least one high-ranking cardinal has openly criticized annulment reform: Cardinal Raymond Burke, former prefect of the Apostolic Signatura, considered by some the top canonist in the world. Burke — along with a number of Synod Fathers from last year — has consistently rejected the idea of simplifying the annulment process. Although some media outlets have characterized Burke's speech in Steubenville, Ohio last Tuesday — the same day the motu proprios were issued — as further evidence that Burke is opposed to the Pope, the reality of the matter is that his speech (which did indeed criticize precisely the sort of annulment reform embodied in the papal decrees) is consistent with what he has repeatedly said over the past year.

Cardinal Burke himself has warned against the idea of "Catholic divorce," and has expressed concerns that removing final recourse from the Vatican to the local bishop could risk losing the possibility of receiving a just judgment in a marriage decree. The concerns are legitimate, considering in 1968 the Church issued only 450 decrees of nullity, while less than three decades later in 1991, it was issuing nearly 64,000 per year. The number of decrees of nullity have since been on the decline, though, dropping to about 24,000 in 2014.

Chad Pecknold, theology professor at Catholic University of America, has also expressed concerns, saying, "It's a sweeping reform; it's a dramatic reform. It's a reform which essentially takes away the whole judicial process for deciding whether a marriage was null or not."
3 out of 100 comments

1. As a priest and Canon Lawyer who works in the Tribunal, these changes to the process will not really speed things up. You still need to get all the information together, witness testimonies, expert reports and various other proofs in order to make a decision. The danger here is that the Defender of the Bond's observations will seem to have less weight because a judge can just override his recommendations without too much thought. Also some tribunals may just rubber stamp every case just to get them done. I always appreciate the second instance tribunal to look at my sentences to make sure that my judgments were valid. We are dealing not just with marriages, but peoples’ spiritual lives and the salvation of souls.

2. I attended a mass this weekend where the priest “bragged” about being very good at annulments. He even went as far as to say that he could get one through in as little as 45 days. All while with a smile on his face as if he was proud of his “talent”. I thought it was ironic that it takes at least 6 month to a year to prepare for marriage and only 45 days to say it didn't happen. My question is; how is this accommodation strengthening marriages? Isn't this what our Catholic church is all about? Why are we even talking about the annulment process? Why isn't the pope (and others) talking about something like, required post marriage consulting for newly married couples? Perhaps a series of questions that a couple would go through after their first year of marriage. Questions that would encourage better communication to head off problems in the future. That is what the synod should be about!! Not about greasing the skids. Can anybody say that the pope’s actions will reduce the number of annulments? Where is the sanity in this conversation?

3. The pontiff refusing to consult with ecclesial dicasteries is analogous to Obama bypassing Congress. No wonder the libs are going gaga over him.

Rigging a Synod? Author discusses how the Synod on the Family seemed ‘stacked’ against orthodoxy
https://www.lifesitenews.com/news/rigging-a-synod-author-discusses-how-the-synod-on-the-family-seemed-stacked  

By Maike Hickson, September 15, 2015 EXTRACT
What are we to expect from the October 2015 Synod with regard to the attempt to steer the discussion into a certain direction? How might the Pope’s recent annulment reform affect it?
I believe the will to push through this agenda will continue, and possibly in more subtle ways, which is why I think it’s important to be alert to such attempts. In the book I quote a synod official saying he’s sure the synod won’t change anything. I’m not certain that’s the Holy Father’s view. Rather, his annulment reform shows his determination to force through certain changes he would like to see, with or without the synod process he introduced.
Stinging criticism of papal annulment “reform” circulating among Curia?

https://veneremurcernui.wordpress.com/2015/09/15/stinging-criticism-of-papal-annulment-reform-circulating-among-curia/ 

September 15, 2015 Traditionalist Emphases theirs
That's what the well-connected and heretofore (well, for the past year+, anyway) quite accurate Vatican reporter Edward Pentin claims in a new article at the National Catholic Register. The post is packed with explosive claims and, especially given the source (mainstream Catholic news publication) deserves careful consideration (I add emphasis and comments):

Reports have emerged that a seven-page dossier, obtained by the German newspaper Die Zeit, is circulating around the curia in which senior Vatican officials have voiced discontent with the recent change in Church law on annulments, and an absence of consultation over the matter. 
[Well, in this, they are hardly alone. Even very mainstream individuals like Ed Peters, always deferential to the Holy See, have pointed out grave problems and easily foreseeable but disastrous consequences flowing from the Motu Proprio "reforming" the annulment process as written. The language is very vague and the timeframe called for will make careful review by bishops all but impossible.  This kind of "reform" was already tried in the US from 1971-1983 and the result was the "normalization" of Catholic divorce is regular Church practice, if not Dogma.  The annulment rate exploded to unprecedented proportions as a result.  I have seen Peters and others, however, try to cast a clear line of division between formal Doctrine and how it is applied in practice.  In reality, no such division exists, and we know from sources as close to this pontificate as Fr. Tom Rosica that the end game is to change Doctrine gradually by changing practice suddenly.  Thus, by changing practice to permit mass granting of annulments a la US practice for 45  years, what amounts to Catholic divorce will eventually be enshrined as "solemn practice," something agreed to by the vast majority of faithful and clergy, and thus, a new and "evolved doctrine."]
On Tuesday, the Pope made sweeping reforms to make the process of obtaining a declaration of nullity simpler, quicker and cheaper.
According to Die Zeit, the officials juridically “picked apart” the Pope’s motu proprio (papal decree) on annulment reform, accuse the Holy Father of giving up an important dogma, and assert that he has introduced de facto “Catholic divorce”. [So now the usual endless arguments regarding translation and meaning have cropped up.  Can we just stop that for now?  Along that line, I recommend you not read the comments at the link.  They are a singular example of willful denial.]
Further concerns mentioned in the document are that, despite the gravity of the issue, no dicasteries, including apparently the Congregation for the Doctrine of the Faith as well as bishops conferences, were consulted about the decision — a claim the Register has had confirmed by numerous sources. The dossier says usual legislative channels have been "undermined" as "none of the planned steps of a legislative procedure have been followed." [Rather like the granting of faculties to the SSPX for the year of mercy!  This papacy that was supposed to usher in empowerment and a blooming of collegiality has been the most authoritarian seen since Pius XII, and probably further back than that]
Critics say this goes against the Pope's calls for synodality and collegiality, and resembles an ecclesialized "Führerprinzip", ruling from the top down, by decree and without any consultation or any checks.  [Ouch.  Godwin's Law is constantly violated in the German press!]
Instead, the papal commission that drafted the motu proprio had been ordered to keep silent throughout the drafting process, probably to avoid the reforms being thwarted by the CDF and others in the curia. But the report also alleges that even the commission did not see the final draft, and that an Italian cardinal along with two others "fiercely" tried to prevent the motu proprio being published before the synod but without success.
The Register has learned via other sources that this decision and others are effectively isolating the CDF and that the Pope is steadily making their work superfluous. [Now that I very much agree with, and numerous examples along this line could be pointed out.  Now the question one must ask is, why would that be so?  Is it because CDF and especially Cardinal Muller are seen as standing in the way of the implementation of the desired agenda of "mercy?"]
The report also voices concern that the motu proprio will lead to a flood of annulments and that from now on, couples would be able to simply exit their Catholic marriage without a problem. [Which is already much the case in the United States, where even the mild "restrictions" applied by the 1983 Code of Canon Law have done little to prevent the granting of annulments at a rate orders of magnitude greater than any other nation.  And this "reform" in general applies the liberal US policy with regard to annulments to the entire world.  It must be noted that the vast, vast majority of US annulments appealed to the Roman Rota have been overturned, with no decree of nullity granted. Thus the US practice has widely been seen as abusive and problematic.]
“A number of monsignors who are officially in charge of directing the affairs of the Church at large, are beside themselves" and feel obligated to "speak up", according to Die Zeit. They are also concerned about the "extremely vague" language used in the motu proprio, especially the reasons for a speedy trial, such as “lack of faith” or other motives that are not clearly defined.

........Yesterday, it emerged that 50 concerned theologians have appealed to Pope Francis to uphold the teachings of Humanae Vitae (Bl. Paul VI’s encyclical banning contraception) and Veritatis Splendor (Pope St. John Paul II’s 1993 encyclical underlining the Church’s moral teaching).
The signatories, who include Jesuit Father Kevin Flannery, professor of moral philosophy professor at the Pontifical Gregorian University, and philosophy Professor Robert Spaemann, a close ally of Pope Emeritus Benedict XVI, argue that a specific paragraph in the Instrumentum Laboris (working document) for the synod is gravely flawed, effectively emptying Humanae Vitae of its central teaching. 
Appeal to numbers is a logical fallacy, but when one has a huge number of the faithful, and especially the best formed, most involved faithful, rising up begging the Holy Father to reiterate clearly the solemn Dogmas of belief, when one sees books from over a dozen Cardinals, again including many of the best, arguing against the direction that is so clearly desired for the Synod at papal behest, when one sees symposiums being held and various appeals being sent from some of the best, most devout Catholic minds around, it is correct to suspect that something is seriously awry in the highest leadership of the Church. It seems many, many souls are greatly disturbed at the obvious, apparent direction of this pontificate and the novel, one might even say revolutionary, agenda that they see taking shape.  Given how this agenda was largely suppressed (at the highest level) in recent pontificates, it is little wonder many souls look on the Pope as the ultimate driving force behind this sudden resurgence of progressive fervor.  Personally, I do not see how there can be any other logical explanation.

If you haven't made your voice heard by signing a petition, sending a letter, or by some other means, I implore you to do so now.  Time is very short.  Yes, it certainly does appear that this agenda, from wherever it comes, is most resistant to any appeals, but that does not mean we should not continue the effort.  As has been noted many times, the faithful have not only the right but the duty to help insure the integrity of the Doctrine of the Faith.  This duty has been abrogated by far too many at all levels of the Church for decades.  It's past time for the faithful to do more in its defense.

We certainly live in interesting (re: terrifying) times.  Prayer and penance are our ultimate recourse.
Worries about the arguments for annulment reform 
http://www.lmschairman.org/2015/09/worries-about-arguments-for-annulment.html 

By Joseph Shaw, September 15, 2015
In my last post, I summarised the arguments of the canonist Edward Peters on problems raised by the reform of the annulment procedures by Pope Francis' motu proprio Mitis Iudex.
I want to base my own reflections around two mutually inconsistent attitudes which are the hallmark of all too many reforms carried out in the Church since Vatican II, which appear to be present in this reform as well. (I wrote this post before reading Rorate Caeli's translation of excerpts from an article by Msgr. Pio Vito Pinto, the leader of the commission which crafted this reform; the article confirms my observations.)

The first is an impatience with the traditional approach to whatever the issue might be. 
In this case, the traditional approach places the burden of proof on the side of the validity of a marriage, which has the result that gaining an annulment takes on the appearance of a hurdling race. A petitioner has to prove that the marriage was void; he or she has to seek out grounds, and then evidence for those grounds, and then do it all over again with a second tribunal.
Where the system has been corrupted, of course, these obstacles may not be difficult to overcome, but the procedure still consists of overcoming them one by one. Where it has not been corrupted, then it remains a very real possibility that a petition will be refused even when the marriage is truly invalid, simply because it could not be proved to be invalid: in exactly the same way that a guilty man may walk free from a criminal court for lack of evidence. But in the case of annulments, it does not appear to be a matter of erring on the side of caution, in that way that not imprisoning people without sufficient evidence counts as erring on the side of caution, but of erring on the side of bloody-minded intransigence. A refused petition is in most cases today a refusal to allow a couple married (or soon to be married) outside the Church to return to (or remain in) good standing and receive the sacraments. Isn't the very possibility of refusing a petition to a person in a marriage which is in reality invalid a horrifying one? Should we not err on the side of the invalidity of the marriages in front of tribunals?
No, of course not. Because the final result desired by petitioners is not, in fact, a declaration of nullity, in almost every case, but a valid marriage - a new one, that is, with a new partner. To place the burden of proof on the side of invalidity is to place a doubt on every single marriage on the face of the earth, including the marriage the petitioner wants to contract as soon as the decree is granted. It is, to this extent, self-defeating.
Placing the burden of proof on the guilt of the defendant in a criminal court would mean placing a doubt about the innocence of everyone - you, dear reader, me, and everyone else - since were any of us to end up in a court of law, where these things are tested, on however tenuous grounds, our innocence would be doubted until evidence could be produced to vindicate it. Such a burden of proof would be an affront to us all; it would destroy the sense that anyone was ever simply to be treated as a law-abiding citizen. In the same way, for tribunals to reverse the burden of proof about the validity of marriages, would be to destroy the assumption present in everyday life that our own marriages, and the marriages we encounter every day, should be taken seriously as valid, without some compelling reason to the contrary. It would destroy the social meaning of marriage among Catholics: the sense that, if you've been through a marriage ceremony, you were definitively married, and no more needed to be shown or said. Even if the marriage has, so far, been 'brief', or if there are arguments, or, heaven help us, if a baby appeared only 8 and a half months after the service.
There is, as I say, a sort of impatience with the traditional approach, an impatience with the kind of argument I have just made, because of a fixation with a specific pastoral problem. No one is saying the pastoral problem is not real: it is all too real. It is just to say that before gutting the procedures employed by the Church for however many centuries, we should think it through.
A degree of sympathy with the wisdom of our predecessors in the Faith, if only for the sake of argument, is absolutely necessary when carrying out reforms to long-standing disciplines, as it is to reforms to the liturgy. If, instead of such sympathy, we have ridicule and invective, then it is entirely predictable that the results of the reform will be calamitous.


The second and, in fact, inconsistent, attitude which seems to be at work is a reliance on abstruse theoretical concepts or distinctions from the very tradition being rejected with disdain to justify a position. 
The other day I noted in passing the distinction employed to justify altar girls from a canon legal point of view: that servers are substituting no longer for male-only clerical acolytes, but since Paul VI's reforms to minor orders they are substituting for non-clerical male-only ('instituted') acolytes. To hell with such arguments: ignoring all the theological, historical, and pastoral issues to justify an unheard-of novelty on wafer-thin legal pretexts.
In the case of the annulment process, we are hearing arguments like this: that a bishop has the authority to grant annulments, and therefore can do so: even without having the expertise or evidence or even the time to come to a proper judgement on a case. Yes, he has the authority, but in the concrete (aka 'pastoral') situation, so what? That doesn't mean he doesn't have to use his brain.
Or again, that because a case has a feature which is sometimes associated with invalidity, such as pregnancy at the time of the wedding (which might be connected with undue pressure to marry - if we were talking about 1950s Kentucky), then it makes sense to throw all the safeguards of a full-length investigation and tribunal out of the window. Yes, such features are of interest and merit investigation, but if we are going to bypass the proper procedures because a marriage might be invalid, we are going to end up doing this every single time.
These arguments are nothing more than fig leaves, conjuring tricks to distract attention from the rabbit being sneaked into the hat. You hear them all the time on the lips of people like Mgr. Basil Loftus, who likes to justify swallowing a camel by straining at a gnat. We are supposed to be impressed that they've been able to cite some technical-sounding concept, and if we don't understand what they are talking about, so much the better. Do the people making the arguments even believe them? Do the neo-conservatives who allow themselves to be swept along by them believe them? I do not know. But they represent something particularly repugnant in the Catholic tradition: intellectual tomfoolery.
I want to end by underlining a point of Edward Peters: the doubts which will be sown in the minds of married Catholics, about the validity of their marriages.
First, we must recognise that most people do not distinguish sharply between the validity of their marriages, and the ease of getting a declaration of nullity. If we say to someone: 'gosh, the circumstances of your wedding were such that you could easily get an annulment', we are saying 'you marriage would seem to be null'. If the Pope appears to be saying to them: 'hey you, married people, if you come into some ever-widening set of categories, such as that you've not been married for very long [seriously], then you are eligible for a fast-track annulment process by friendly non-lawyers which sounds a lot like a rubber stamp', what they are going to hear is: 'your marriages may well be invalid': 'The door is open for you to chuck in your spouse and try again.'
Divorce today is not, mostly, about escaping with some financial support from a drunken lout you were pressured into marrying at 18 by an overbearing parent. This is 2015, not 1815. No, it is about escaping from a so-so relationship in the hope--usually unjustified--of finding a more attractive mate. The nice way of putting it is to say it is about the pursuit of 'happiness', but 'happiness' here is of a rather special kind. It is the tingly feeling a middle-aged man gets when he jumps into bed with a woman half his age. It is the achievement of a woman who ejects a hard-working 'beta' husband from the family home and welcomes an 'alpha jerk' to share her bed, and her first husband's earnings.
I don't think that the people of the early 21st century are uniquely wicked; I just think that they respond to incentives and to popular ideology, in this case the ideology of 'happiness'. The Church has had a very difficult time trying to counter the incentives of the evolving civil law on divorce, and the ideology of decadent Romanticism served up in films and magazines about 'starting again' and 'finding true love'. What is being proposed, in quickie annulments, is that the Church gives up the struggle. Instead of saying: 'we are Catholics, we take these things a bit more seriously; we can't stop you getting a civil divorce but we aren't going to congratulate you about it'; the Church will seem to be saying: 'we value bums on pews and money in the collection plate so much that we'll give you the paperwork for whatever you want to do.'
Forbidden To Call It Divorce. But It Sure Looks Like It
http://chiesa.espresso.repubblica.it/articolo/1351131?eng=y&refresh_ce
By Sandro Magister, Rome, September 15, 2015
The reform of marital procedures backed by Pope Francis will multiply decrees of nullity from a few thousands to many millions. Obtainable very easily even in just 45 days. The synod on the family will open in October to a landscape already changed
As the days go by it becomes ever clearer how revolutionary is the scope of the two motu proprio published by Pope Francis on September 8 - the second for the Eastern Rite Catholic Churches - on the reform of procedures for marital nullity cases:
Lettera apostolica "Mitis Iudex Dominus Iesus"
Lettera apostolica "Mitis et Misericors Iesus"
It is the pope himself, in the opening of the document, who presents the reason for the reform:
“The enormous number of faithful who, despite wanting to look after their conscience, too often are turned aside by the juridical structures of the Church.”
In the official presentation of the motu proprio the president of the commission that elaborated the reform, Monsignor Pio Vito Pinto, dean of the Roman Rota, turned the reason into an objective:
“To move from the restricted number of a few thousand findings of nullity to the enormous number of unfortunates who could have a declaration of nullity but are left out by the existing system.”
Francis has been absolutely convinced for some time that at least half of the marriages celebrated in church all over the world are invalid. He said so in the press conference on July 28, 2013 on the return flight from Rio de Janeiro. He said it again to Cardinal Walter Kasper, as Kasper in turn said in an interview with “Commonweal” of May 7, 2014.
And therefore these faithful unheeded in their anticipation of having the nullity of their marriages recognized are also part, in the vision of Francis as presented by Pinto, of those “poor” who are at the center of his pontificate. Millions and millions of “unfortunates” waiting for the assistance that is due them.
The procedural reform backed by Jorge Mario Bergoglio aims precisely at this: to allow these endless crowds easy, fast, and free access to the recognition of the nullity of their marriages. The synod of last October (see paragraph 48 of the final “Relatio”) expressed generic support for improvements in the procedures. But a good number of fathers said they were against one or another of the reforms proposed by various sides. Which however are precisely the ones now found in the motu proprio.

THE ORDINARY PROCEDURE
The reform delineates two main types of marital procedures. There is the ordinary one and the one - entirely new - called “shorter.”
In the ordinary procedure the main innovation is the abolition of the obligatory double decree of nullity. Only one is needed, as previously permitted in experimental form between 1971 and 1983 in the ecclesiastical tribunals of the United States, a concession that was revoked after the flood of nullity decrees issued by the tribunals and the bad reputation of “Catholic divorce” that was the result.
A single decree, without appeal, reduces the duration of an ordinary procedure to about one year.
Ecclesiastical tribunals, moreover, will have to be set up in every diocese of the world, no matter how small or remote, an objective from which the Catholic Church is very far today mainly because of the shortage of churchmen and laity who are experts in canon law.
But there is another more substantial innovation, presented in the new canon 1678 § 1, which will replace the corresponding canon 1536 § 2 of the existing code of canon law.
While in the canon being scrapped “the force of full proof cannot be attributed” to the statements of the parties, unless “other elements are present which thoroughly corroborate them,” in the new canon “the statements of the parties can have the force of full proof,” to be considered as such by the judge “if there are no other elements to refute them.”
One discovers in this an exaltation of the subjectivity of the party bringing the case that matches up neatly with the official presentations of the two motu proprio by Monsignor Pinto and the secretary of the commission he heads, Monsignor Alejandro W. Bunge, with regard to the “principle motivation” that in their judgment drives many Catholics - in the future a “mass” - to apply to their marriage tribunals:
“Nullity is requested for reasons of conscience, for example to live the sacraments of the Church or to perfect a new stable and happy bond, unlike the first one.”
It is therefore easy to foresee that the longstanding controversy over communion for the divorced and remarried will fizzle out amid the facts, replaced by unlimited and practically unfailing recourse to the certification of nullity of the first marriage.

THE “SHORTER” PROCEDURE
The biggest innovation of the reform backed by Francis is however the procedure called “shorter.”
Very short, actually. According to the new canons it can begin and end in the span of just 45 days, with the local bishop as the sole and ultimate judge.
Recourse to the abbreviated procedure is allowed “in cases in which the alleged nullity of the marriage is supported by particularly evident arguments.”
But there’s more. Recourse to this kind of procedure is not only allowed but encouraged, seeing the superabundant illustration of supporting circumstances furnished by article 14 § 1 of the “Procedural rules” attached to the motu proprio.
The article says:
“Among the circumstances that can allow the handling of the marital nullity case by means of the shorter procedure […] there are for example:
- that lack of faith which can generate the simulation of consent or the error that determines the will,
- the brevity of conjugal cohabitation,
- abortion procured to prevent procreation,
- stubborn persistence in an extramarital relationship at the time of the wedding or immediately afterward,
- the malicious concealment of sterility or of a grave contagious disease, or of children born from a previous relationship, or of incarceration;
- the grounds of the marriage being entirely extraneous to conjugal life or consistent with the unexpected pregnancy of the woman,
- physical violence inflicted to extort consent,
- lack of the use of reason corroborated by medical documents, etc.”
The list is stunning in its disjointed variety. It includes circumstances, like physical violence inflicted to extort consent, that are actual grounds for the nullity of a marriage. But it includes others, like the brevity of conjugal cohabitation, that cannot in any way support a decree of invalidity. And it includes yet another, the lack of faith, that although difficult to evaluate is ever more frequently evoked as the new universal master key for nullity. And yet these circumstances are all listed on an equal footing, together with a final “etc.” that induces one to add other examples at will.

But in addition to being heterogeneous, the list appears to be misleading. In and of itself it lists circumstances that would simply allow one to access the “shorter” procedure. But it is very easy to interpret it as a list of cases that allow one to obtain the recognition of nullity. Many couples have experienced one of the circumstances illustrated - for example, pregnancy before the wedding - and it is therefore natural that the conviction should arise in them that, upon request, their marriage can be dissolved, seeing also the pressure that the Church exercises in suggesting - precisely in the presence of those circumstances - recourse to the procedure of nullity, and moreover to the quick one.
In short, if to this one adds that in every diocese there will have to be a preliminary service of consultation to put on this track those who are seen as fit for it, once a “shorter” procedure thus constituted is underway a decree of nullity will be practically guaranteed. Which according to the common understanding is a divorce, as Pope Francis himself seems to foresee and fear when he writes in the introduction to the motu proprio:
“It has not escaped me how much an abbreviated judgment could put at risk the principle of the indissolubility of marriage."
And he continues:
“For precisely this reason I have determined that the judge in such a procedure should be the bishop himself, who by virtue of his pastoral office is together with Peter the greatest guarantee of Catholic unity in faith and discipline."
Monsignor Pinto, in the official presentation of the reform, admitted however that “a bishop with millions of faithful in his diocese could not personally preside over the decision of nullity for all the faithful who request it.”
Nor must it be overlooked that there are few, very few bishops with the juridical competence necessary to act as judges in such procedures.

AS IN THE EAST
Improvised in less than a year and intentionally published before the synod on the family meets in October, the revolution of marital procedures decided by Pope Francis therefore shows itself to be a colossus with feet of clay, the implementation of which promises to be long and difficult, but which has already produced immediate effects on public opinion inside and outside the Church.
Of these effects, the main one is the widespread conviction that now even the Catholic Church has made room for divorce and the blessing of second marriages.
In the official presentation of the reform Bishop Dimitrios Salachas, apostolic exarch of Athens for Greek Catholics of the Byzantine rite, pointed out this other innovation of the motu proprio:
“As it seems to me, this is the first time that a pontifical document of a juridical nature has had recourse to the patristic principle of pastoral mercy called ‘oikonomia’ among the Orientals, to address a problem like that of the declaration of the nullity of marriage.”
Evidently, pope Bergoglio also had this result in mind when two years ago he said, during the flight from Rio de Janeiro to Rome:
“The Orthodox follow the theology of economy, as they call it, and they give a second chance of marriage, they allow it. I believe that this problem must be studied.”
For the record: Cardinal Burke's latest address on the Synod and "Annulment" Reform. Rorate reminder: 2015 Synod poised to assault Humanae Vitae too
http://rorate-caeli.blogspot.com/2015/09/for-record-cardinal-burkes-latest.html 

September 16, 2015 All emphases theirs
His Eminence, Raymond Cardinal Burke gave a talk on Sunday, September 13, 2015 to Credo St. Louis, Missouri. The title of this talk was "The Truth of Christ in Marriage". An audio recording is now available on YouTube (h/t Vox Cantoris.)
A summary of the talk is on the LifeSite News article What do we do if the Synod takes a ‘strange turn’? The simple answer just got Cardinal Burke big applause, authored by the eminent theologian Fr. Brian Harrison, which also summarizes the Cardinal's reservations about the radical reform of the canonical process for the declaration of nullity (our emphasis):
... His Eminence also noted that certain problems could arise in connection with Pope Francis' new marriage nullity legislation, promulgated on September 8th. 
He commented respectfully that these revisions to the Code of Canon Law, which among other things eliminate the required confirmation of nullity decrees by a tribunal of second instance, will require "very careful interpretation and application" in the light of the Church's long canonical and doctrinal tradition. Cardinal Burke referred to his own chapter in the aforesaid book, in which he recalls his earlier experience as a Monsignor in the Apostolic Signatura during the period 1971-1983, when the 2nd instance tribunal confirmation of nullity decrees was almost completely suspended in the United States. Cardinal Burke repeated in his lecture what he said in the book: that the American experiment in “streamlining” the nullity process led in practice to a serious laxity which became widely perceived as "Catholic divorce." It seems this was one reason why the 1983 Code restored the obligatory second instance review (which had been introduced by Benedict XIV back in 1740).
The Cardinal's reservations about the new legislation can be heard beginning 15:31 on the recording embedded above. 

The article is going "viral" precisely because it reported the Cardinal's response to a very important question that is doubtless now in the minds of many good, orthodox Catholics (our emphasis):
After his talk, in answer to a question as to what Catholics should do if the upcoming Synod of Bishops should take a "strange turning," His Eminence gave an immediate two-word answer that drew a big round of applause: "Stay faithful!"  Those two words well summarize the whole thrust of Cardinal Burke's courageous and outspoken witness at this time of division and uncertainty over grave moral issues in today's Church. May God bless, strengthen, and protect him!
Cardinal Burke's talk on September 13 echoes his September 8 talk at Franciscan University of Steubenville on The Synod on the Family: Addressing the Instrumentum Laboris, which deserves to be more widely heard. We already posted this on our September 11 post detailing how the heterodoxy of the very Instrumentum Laboris for the upcoming Synod has been recognized by eminent scholars and prelates. Unfortunately, a very important critique of the Instrumentum Laboris has gone largely unnoticed. We refer here to the open letter to the Pope published by First Things (September 10) appealing to him to uphold Humanae Vitae in response to Paragraph 137 of the Instrumentum Laboris: 

Paragraph 137 addresses a key document of the modern Magisterium, Humanae Vitae, in a way that both calls the force of that teaching into question and proposes a method of moral discernment that is decidedly not Catholic. This approach to discernment contradicts what has hitherto been taught by the Magisterium of the Church about moral norms, conscience, and moral judgment, by suggesting that a well-formed conscience may be in conflict with objective moral norms. 

As Catholic moral theologians and philosophers, we feel morally obligated to speak out against the distortion of Catholic teaching implicit in paragraph 137. If endorsed by the Synod, the defective text of the Instrumentum laboris would lead to confusion among the faithful. Paragraph 137 should be removed and replaced by a paragraph that speaks of the conscience in a more precise fashion, that celebrates the wisdom and beauty of Humanae Vitae, and that helps spouses to appreciate that the graces are available to them to live out God’s plan for the gift of sexuality.
The letter - AN APPEAL - RECALLING THE TEACHING OF HUMANAE VITAE (AND VERITATIS SPLENDOR) - was prepared by two Associate Professors of the John Paul II Institutes and endorsed by a veritable "who's who" of theologians and philosophers who have defended moral orthodoxy and tradition in the Church. Among the nearly 60 signatories are two auxiliary bishops (Bishops Peter Elliott and Andreas Laun), Abbot Jean-Charles Nault OSB of Saint-Wandrille, and luminaries such as Robert Spaemann, Leo Elders SVD, John Finnis, Luke Gormally, Germain Grisez, Norbert and Renate Martin, Josef Seifert, Juan José Perez Soba, and many others. There are four Opus Dei numerary priest-theologians among the signatories (Frs. Gahl, Rhonheimer, Rodríguez Luño and Brock), one Jesuit (Fr. Kevin Flannery SJ) and three Dominicans from the USA (Frs. Austriaco. Cole and White). 

Annulment reform and the Kasper proposal
http://www.lmschairman.org/2015/09/annulment-reform-and-kasper-proposal.html
By Joseph Shaw, September 16, 2015
Back in the innocent days we had discussing Cardinal Kasper's proposals, the suggestion was that people be allowed to receive Holy Communion despite living in uncanonical situations. He said, in an interview, that he thought reform of the process of annulment wouldn't make a difference to all that many people. Instead, we had to take a different view of the new, adulterous, unions, which people who had left perfectly valid first marriages had contracted. (My post about it.) 
He said:
And the second is not a marriage in the same sense, but there are elements of it—the partners take care of one another, they are exclusively bound to one another, there is an intention of permanence, they care of children, they lead a life of prayer, and so on. It’s not the best situation. It’s the best possible situation. Realistically, we should respect such situations, as we do with Protestants. We recognize them as Christians. We pray with them.

Part of the motivation for this was, no doubt, a naive belief that the annulment process could only be twisted so far, but another, and perhaps a more powerful one, is the observation that many of the couples in illicit second unions do not want an annulment.
This may seem surprising, but it is true. I've encountered this attitude myself; here is Mgr. Basil Loftus about it (criticising 'the often negative and harmful purported 'solution' of marriage nullity.'), and here is Cristina Odone (angered by 'the practice of annulment, where you could effectively buy the Church’s collusion in untying the marital knot.')

It will be interesting (no, actually it will be both boring and depressing) to see how these people respond to the reform of the annulment procedure. A step in the right direction, or in the wrong direction? Cristina Odone has rejected seeking an annulment to straighten out her own, personal, marital situation. She may be mollified a little by the hope to reduce or eliminate the financial cost, but the cheapening of the first marriage is exactly what she is against. She, and others like her, want to affirm the reality of the first marriage, not deny it. She wants the Church to act like the state, and allow not the recognition of invalid marriages as invalid, but the divorce of valid marriages which were great at first but then, you know, we moved on, we drifted apart, there was an affair, there was luuurve...
Does Mgr. Pio Vito Pinto, the architect of the reform, understand this? He wants the new procedure to be used by lots and lots of people, but in fact the expense and time involved, and the possibility of rejection, were not the only factors stopping people seeking annulments up to now.


One way of looking at the reform is as a way of avoiding a Kasper-like solution, either in theory (through an official loosening of discipline) or in practice (through an unofficial loosening of discipline). People have already written that by bringing out the reform before the Family Synod, the Pope has removed the issue from the agenda. This may be part of the intention, but I'm not so sure it will work, at least in the medium and long terms. Pressure to allow non-annulled second-marriage couples to receive Communion will not be eliminated by allowing quickie annulments. Odone and others already think that annulments are make-believe, and beneath their dignity. Is the reform going to make them change their minds? No; at least if they are consistent, it will confirm the view that annulments are make-believe, and render impossible any remotely convincing response from faithful Catholics on the subject. These couples will say that since annulments can be had for any and no reason for those willing to go through a sham process, it is utterly unjust to stop couples who have not been through a sham process receiving Holy Communion.
Again, Kasper spoke of couples who felt convinced in themselves that their first marriages were invalid, but couldn't get a annulment for some technical reason (perhaps the Church didn't share their views of what was an obstacle to validity), or who didn't want to go through the process. If the process of getting an annulment is made vastly easier, will there be fewer such couples, or more? Obviously, more, because it will be vastly easier to convince oneself that, if one went to the trouble, one could get an annulment. If one is convinced in conscience that the first marriage was null, why bother going through the process?
There might be reasons: a desire to marry in church, for example, or to be in 'good standing' for the purposes of involvement in the huge bureaucracy of the German Church. Ultimately, however, I expect that many people will be very impatient of the demand that they go through a process perceived as essentially meaningless, and perhaps demeaning as well.
I don't think the Kasper proposal avoided this problem either, as a matter of fact, because he proposed a 'penitential path' which I can't see many couples in second marriages undertaking with much enthusiasm.
(I wonder, in passing, if all these ideas are trying to tackle a problem in a highly specific form which only exists in certain influential countries, like Germany and Argentina, and don't address the form of the problem in the English-speaking world and elsewhere.)
What we have the annulment reform as presented is a plan which, I predict, will not solve the pastoral problem of couples lacking the correct paperwork, but will weaken marriage as perceived and as practised. The pressure on priests to give Communion to those in illicit unions will not go away, but a new problem will arise: pressure on conscientious bishops to grant annulments on slender or non-existent grounds. It could be in diocesan chanceries, rather than at the Communion rail, that the sparks begin to fly.
Can zealous Bishops and Cardinals question the Annulment Reform and ask for its abrogation? 
http://rorate-caeli.blogspot.com/2015/09/catholic-divorce-can-zealous-bishops.html
By Roberto de Mattei, September 18, 2015
Can the governing acts of the Pope be questioned?

Sandro Magister has documented the vulnus inflicted on Christian matrimony by Pope Francis’ two Motu Proprio with an in-depth article, which adds to Antonio Socci’s comments in “Libero”, Paolo Pasqualucci’s on “Chiesa e Post Concilio” and to my article in Corrispondenza Romana. Confirmation that there is an atmosphere of deep unease in the Vatican has come from the other side from the news service “Die Zeit” of September 10th, concerning the dossier that is apparently circulating in the Vatican against the marriage annulment procedures of Pope Francis.
At this point a delicate problem is now placed before many consciences. Whatever judgment we have about the Motu Proprio, it is [nonetheless] presented as an act of personal and direct government by the Supreme Pontiff. Yet, can a Pope be mistaken in the promulgation of ecclesiastical laws? Further, if there is dissent, is it not however respectful to have an attitude of silence in his regard? 

The answer comes to us from the doctrine and history of the Church. Many times actually, it has happened that Popes have been mistaken in their political, pastoral and even magisterial acts, without in any way undermining the dogma of the Roman Primate’s infallibility.  The resistance of the faithful to these erroneous acts, and in some instances illegitimate by some Supreme Pontiffs, has always been of benefit to the life of the Church.

Without going too far back into the past, I’d like to focus on an event of two centuries ago. The pontificate of Pius VII (Gregorio Chiaramonti: 1800-1823), like his predecessor’s Pius VI, went through periods of grievous tension and bitter struggles between the Holy See and Napoleon Bonaparte, the French Emperor. Pius VII, signed a concordat with Napoleon on July 5th 1801, thinking [that by doing so] he was bringing an end to the era of the French Revolution, but Bonaparte proved very quickly that his real intention was to form a national church subordinate to his power. On December 2nd 1804, Napoleon crowned himself Emperor (by his own hands) and a few years later invaded Rome again, annexing the Pontifical States to France. The Pope was imprisoned and transferred to Grenoble and then to Savona (1809-1812). 

The conflict increased with the Emperor’s second marriage. Napoleon had married Josephine Beauharnais on December 2nd 1804. On the eve of the coronation, the Empress threw herself at the feet of Pius VII and confessed that her union with the Emperor had been only through a civil marriage. The Pope then made it known to Napoleon that he would not have proceeded with the coronation until after the religious marriage. The marriage was hastily celebrated at night by Cardinal Fesch, Napoleon’s uncle. Josephine, however, did not give any heirs to Napoleon and her origins were too humble for one who wanted to rule Europe by forming alliances with its sovereigns.
The Emperor then decided to have his marriage annulled in order to marry Maria Luisa of Austria, daughter of the most important European sovereign. In 1810, a senatus consultus dissolved the civil marriage and immediately after, the diocesan tribunal of Paris delivered a judgment of nullity on Napoleon and Josephine’s religious marriage. The Holy See did not recognize this declaration of nullity, emitted by obliging prelates, and, on April 2nd 1810, when the Emperor entered the Chapel of the Louvre for his second marriage, to Maria Luisa, he found the places assigned to thirteen Cardinals invited to the ceremony, empty. The Emperor treated them as rebels and enemies of the State, since with this act they had wanted to express their conviction that his first marriage could only be dissolved by the Pope.  For this, the thirteen cardinals were condemned to abandon immediately their religious garments and insignia and dress as ordinary priests: from this [comes] the name “black cardinals” or “the zealous” (zelanti) in contrast with the “red” who were loyal to Napoleon and in favor of his marriage.  

Pius VII wavered between the two tendencies, but on January 25th 1813, worn out by the fight, signed a Treatise between the Holy See and the Emperor where he undersigned some conditions incompatible with Catholic Doctrine. The document, known as “the Concordat of Fontainebleau” (the text can be found in the Enchiridion dei Concordati. Two Centuries of Church-State Relations, EDB, Bologna 2003, nn. 44-55) in fact, accepted the principle of the Holy See’s submission to the French national authority, placing, effectively, the Church in the hands of the Emperor.

This act, which was done publicly by the Pope as Head of the Catholic Church, was immediately judged by contemporary Catholics as catastrophic and is still considered such by Church historians. Father Ilario Rinieri who dedicated three volumes to the study of the relations between Pius VII and Napoleon writes that the Fontainebleau Concordat “was as ruinous for the sovereignty of the Roman Pontiff  as it was for the Apostolic See” (Napoleon and Pius VII (1804-1813). Historical Reports on unpublished documents from the Vatican Archives. Unione Tipografico- Publisher, Turin 1906, vol. III, p. 323), adding: “Why had the Holy Father Pius VII allowed himself to be induced to sign a treatise which contained conditions so ruinous? An occurrence, in which the explanation goes beyond the laws of history”. (ibid, p. 325)

“The sense of foreboding and the dreadful effects that the publication of this Concordat produced are indescribable”, recalls Cardinal Bartholomew Pacca (1756-1844), in his Historical Memoirs (Ghiringhello and Vaccarino, Rome 1836, vol. I, p. 190).There was no scarcity of those who had accepted the Concordat enthusiastically, as well as those, while criticizing it privately, did not dare express themselves publicly, out of servility or bad theological Catholic doctrine.  Cardinal Pacca, Pro-Secretary of State to Pius VII, belonged instead to that group of Cardinals, who, after having tried in vain to dissuade the Pope from signing  the document, declared that: “there was no other remedy for the scandal given to Catholicism and to the very grave evils that the implementation of that Concordat would have brought on the Church, than an immediate retraction and general annulment of it entirely on the part of the Pope; and they attached the well-known example in Church history of Paschal II. (Historical Memoirs, vol. II, p.88).

The retraction arrived. Confronted with the protests from the “zealous” Cardinals, Pius VII, with great humility, realized his error and, on March 24, signed a letter to Napoleon in which we find these words: “Of that document, even if signed by Us, we will say to Your Majesty the same thing that was said to our Predecessor Paschal II in a similar case of a declaration signed by him containing a concession in favor of Henry V, of which his conscience had reason to repent, that is, “as We recognize that declaration as a bad deed, so We confess it as a bad deed, and with the help of the Lord, We desire that it be amended immediately so that no damage to the Church and no detriment to Our soul result from it”. (Enchiridion cit. n. 45, pp. 16-21).

Knowledge of the retraction by the Pope didn’t arrive right away in Italy - only the matter on the signing of the Concordat. Consequently, Venerable Pio Brunone Lanteri (1759-1830), who lead the movement “Amicizie Cattoliche” (Catholic Friendships) immediately composed a letter of strong criticism about the Pope’s act, and among other things, he wrote: “ I will be told  that the Holy Father can do anything, 'quodcumque solveris, quodcumque ligaveris etc.’, this is true, but he can do nothing against the Divine Constitution of the Church; he is the Vicar of God, but he is not God, neither can he destroy the work of God.” (Writings and Archival Documents, II, Polemics-Apologetics, Edition Lanteri, Rome-Fermo 2002, p. 1024 (pp. 1019-1037)) The Venerable Lanteri, who was a strenuous defender of the rights of the Papacy, admitted the possibility of resisting a Pontiff in the case of error, knowing well that the power of the Pope is supreme, but not unlimited and arbitrary.

The Pope like any other faithful Catholic must respect the Divine and Natural Law, of which he, by divine mandate, is the guardian. He cannot change the rule of faith nor the Divine constitution of the Church (for example: the Seven Sacraments) just as any temporal sovereign cannot change the fundamental laws of the kingdom, since, as Bossuet recalls, in violating them « all the foundations of the earth are shaken » (Sal. 81, 5) (Jacques-Benigne Bossuet, Politique tirée des propres paroles de l’Ecriture Sainte, Droz, Geneva, 1967 (1709), p. 28).

No one could accuse Cardinal Pacca of excessively strong language or Pio Brunone Lanteri of lacking attachment to the Papacy. The concordats, like motu proprio, apostolic constitutions, encylicals, bulls and briefs are all legislative acts which express the Pontiff’s will, but they are not infallible, unless the Pontiff, in promulgating them, intends to define points of doctrine or morality in a binding manner for every Catholic. (Cfr. R. Naz, Lois ecclésiastique, in Dictionnaire de Théologie catholique, vol. VI, col. 635-677).  

Pope Francis’ Motu Proprio on the nullity of matrimony, is an act of government which can be questioned and removed by a subsequent act of government. Benedict XVI’s Motu Proprio Summorum Pontificum of July 7th 2007 on the traditional liturgy was debated and strongly criticized (see for example, the comparison of two voices, Andrea Grillo – Pietro De Marco. Ecclesia universa o introversa. Debate on the motu proprio Summorum Pontificum, Edition San Paolo, Cinisello Balsamo (MI) 2013). 
Pope Francis’ Motu Proprio, until now, his most revolutionary act of government yet, will not come into effect until December 8th 2015. Is it illegitimate to ask the Synod to question this matrimonial reform and that a group of “zealous” (zelanti) cardinals ask for its abrogation?

What will we make of quickie annulments? 
http://www.lmschairman.org/2015/09/what-will-we-make-of-quickie-annulments.html 

By Joseph Shaw, September 18, 2015
Here's another problematic aspect of the annulment reform.
Every now and then I hear someone has married following an annulment. I think, I expect most Catholics think, 'well, I'm glad they sorted that out properly'.
If someone told us of the circumstances of the annulment, and it sounded terribly dodgy, I would still try very hard not jump to the conclusion that the second marriage was in reality adulterous. I would say to myself: 'I don't have all the facts, I was not the judge in the tribunal.'
In a few years’ time we are all going to encounter cases of people who have had 'quickie' annulments. Assuming the reform proceeds, and until it is reversed, I suspect that few people will find it necessary to go through the 'ordinary' procedure. That is the way in the post-Conciliar Church: the exception is the rule. This appears to be the plan: the Holy Father himself has said the reform aims to help not just a few people at the margins, but rather -
"The enormous number of faithful who, despite wanting to look after their conscience, too often are turned aside by the juridical structures of the Church.”
Now when in a few years’ time we encounter a person who has had an annulment, we won't be able to quiet any misgivings by telling ourselves that it did at least go in front of a panel of canonical experts for serious discussion. Instead, what will we do? Will we just roll our eyes?
One of the consequences of the reform is that couples whose marriages really were invalid will be placed in the same category as any number of couples whose marriages have been annulled without any serious consideration. All of them, then, will be unable to get married again in a way which is genuinely publicly recognised. When they tell faithful Catholics they are licitly remarried, they will see rolling eyes.
This is very unjust for people who have, in some cases through no fault of their own, gone through the trauma of an invalid marriage and separation. But it won't be the fault of the people who roll their eyes; it will be the fault of the people in authority who refuse to consider petitions for annulment seriously, on their merits.
What we are going to end up with is a category of licit 'second class marriage': people of whom we say 'oh they remarried after an annulment.' It will be as if the Church were to recognise, alongside marriage, concubinage. The perception of the reality and indissolubility of first marriages will also be undermined, but nothing like as much as the reality of second 'marriages' following a quickie 'annulment'. A second-class annulment will give couples only a second-class marriage.
The couples celebrating the possibility of 'getting married in the Church' after years of living in an 'uncanonical' situation will be the first to notice, sadly, the hollowness of their victory.
"The Pope is not an absolute monarch whose thoughts and desires are law"

http://rorate-caeli.blogspot.com/2015/09/the-pope-is-not-absolute-monarch-whose.html 

September 19, 2015 Traditionalist Emphases -- except the lines in red -- are the author’s
Everything about the annulment reforms that led to what is now being overwhelmingly called "Catholic Divorce" was done by Pope Francis in an untraditional and authoritarian manner. Rather - it was untraditional precisely because it was so authoritarian. A Church in which such a foundational Sacrament as Matrimony is affected by a mere pen-stroke by such "changes in usage" as those proposed by the new motu proprio is a Church "torn to pieces".

It was precisely the opposite of the exercise of papal authority as defined by his immediate predecessor Benedict XVI in his memorable homily of May 7, 2005:

[S]cience alone cannot provide us with a definitive and binding interpretation; it is unable to offer us, in its interpretation, that certainty with which we can live and for which we can even die. A greater mandate is necessary for this, which cannot derive from human abilities alone. The voice of the living Church is essential for this, of the Church entrusted until the end of time to Peter and to the College of the Apostles.

This power of teaching frightens many people in and outside the Church. They wonder whether freedom of conscience is threatened or whether it is a presumption opposed to freedom of thought. It is not like this. The power that Christ conferred upon Peter and his Successors is, in an absolute sense, a mandate to serve. The power of teaching in the Church involves a commitment to the service of obedience to the faith. The Pope is not an absolute monarch whose thoughts and desires are law. On the contrary: the Pope's ministry is a guarantee of obedience to Christ and to his Word. He must not proclaim his own ideas, but rather constantly bind himself and the Church to obedience to God's Word, in the face of every attempt to adapt it or water it down, and every form of opportunism.
Pope John Paul II did this when, in front of all attempts, apparently benevolent to the human person, and in the face of erroneous interpretations of freedom, he unequivocally stressed the inviolability of the human being and of human life from the moment of conception until natural death. The freedom to kill is not true freedom, but a tyranny that reduces the human being to slavery.
The Pope knows that in his important decisions, he is bound to the great community of faith of all times, to the binding interpretations that have developed throughout the Church's pilgrimage. Thus, his power is not being above, but at the service of, the Word of God. It is incumbent upon him to ensure that this Word continues to be present in its greatness and to resound in its purity, so that it is not torn to pieces by continuous changes in usage. 
Catholic Divorce - Canonical critiques of annulment reform are piling up: Will the Vatican, the bishops, and the Francis "Amen corner" listen? 
http://rorate-caeli.blogspot.com/2015/09/catholic-divorce-theological-and.html 

September 21, 2015 Traditionalist 
Something is definitely in the air: Prominent canonists initially lauding the marriage nullity reforms, then backtracking, then public coming out strongly against these, and very real talk of discontent among a significant number of canon lawyers and prelates. And we're not talking about traditionalists here! The Pope's arbitrary and highly problematic reforms of the process for declaring marriage nullity, worked out with no widespread consultations and in relative secrecy and published on September 8 through the motu proprio Mitis Iudex, is fast turning into an unprecedented crisis of authority for his rule. The crisis of authority is real and no amount of denial and snubbing by the Catholic media establishment and by "respectable" Catholic bloggers can hide it.
In the first days after the promulgation of Mitis Iudex the critical assessments of it by canon lawyer Kurt Martens and the professor of systematic theology Chad Pecknold, both professors at Catholic University of America, reached a wide audience through Washington Post's report on the reform (Pope Francis announces biggest changes to annulment process in centuries). To our knowledge it was Martens who first publicly referred to the reforms as the "Catholic version of no-fault divorce". Please keep this in mind next time you see a bishop or professional apologist blaming a secularist conspiracy for allegedly fabricating the idea that the Pope has just instituted "Catholic divorce". But we digress...

Despite the Washington Post article, the initial at-length analyses of the reforms in the "conservative" Catholic press tended to be either neutral or positive about it. Aside from Jimmy Akin's neutral "things to know and share" take on the motu proprio, three essays initially lauding or downplaying the seriousness the reforms and written by canon lawyers made the rounds in social media:
Benedict Nguyen: Annulment Reform: 6 Misconceptions and 6 Developments  

Edward Peters: A first look at Mitis Iudex (and its accompanying Facebook post)  

Ed Condon: Mitis Iudex: The Good, The Bad, & The Ugly
These three experts soon began to come up with more critical responses. 
Within several hours Ed Peters began posting more analyses, each more critical than the last: 1) A second look at Mitis, especially at the new fast-track annulment process (September 8), Nah, that twern't no smear, (September 10), Who is satisfied with Mitis Iudex? (September 13), and the last one so far - Note: Avoiding the requirements of Mitis would not be easy for bishops (September 14). Ed Peters' criticisms and reservations regarding the reforms have been widely discussed on Catholic blogs and websites and we will not be discussing these further.

Ed Condon's "A Modest Proposal" (September 12) still professes that "there is more good than bad to the reforms" but dwells largely on the very serious dangers inherent in the "short process" as authorized by Pope Francis. Mr. Condon also has the following anecdote about the increasing lack of juridical expertise among the "Defenders of the Bond" -- the officers tasked with defending the presumed validity of the marriage under question -- a lack that will only be aggravated by the new reforms:
In my own experience of marriage tribunals, which is pretty diverse, more often than not none of the participants will have doctorates and only some of the judges will have licenses. In fact, usually it will be a single clerical judge, not a panel of three (formerly an exception widely granted in the United States, now made a universal option by Mitis Iudex) and the parties will usually not have advocates at all, when they do it is rare for these to be canon lawyers. 

Less than half of the opinions from defenders of the bond which I have read as a judge are signed by a JCL. Usually they are signed by a priest, or increasingly a permanent deacon, without a canonical education and who has been assigned as defender of the bond as an unwelcome addition to their normal pastoral work in a parish. One defender of the bond I know actually submits exactly the same one-page brief for every single case to which he is assigned, and they have never yet penned an appeal. 

This is made possible because a tribunal can petition the Apostolic Signatura to allow them to appoint “otherwise expert” (read “formally unqualified”) people to these positions when they are unable to come by enough qualified staff. (...) 
This isn’t to say they do not mean well, work hard, or merit respect and gratitude for their efforts; but it is ridiculous to expect them to fulfill vital roles like defender of the bond. Does anyone think either party in a marriage nullity case would consider allowing someone without a law degree to represent them in their civil divorce proceedings, still less a well-meaning volunteer?

This is for the current process, in the United States which has one of the world's highest (if not highest) number of canon lawyers. We ask: how much more under the shorter, more "streamlined" process authorized by Francis, intended to open the doors to a deluge of applications for declarations of nullity?

On that same day as Conlon published his cautionary article Benedict Nguyen gave a brief interview on National Catholic Register radio (September 12 -- listen here). He spoke clearly about the lack of consultation with the world's bishops and canon law faculties by the Pope's appointed commission, which worked by itself in secrecy. He also mentioned the desire of many canon lawyers to see an extension of the vacatio legis given by the Pope before the reforms are implemented (December 8), for the sake of widespread consultation in the Church over these reforms. 
Within a few days he had published another article, this time on UK's Catholic Herald, which had shamelessly praised the reforms only the previous week.
Nguyen's second article has a clear title: We’re heading for ‘Catholic divorces’ (September 18). Nguyen explains briefly and clearly why the new reforms overturn the presumption of validity for marriages and allows many marriages to be pre-judged as null even before any process could begin (our emphases in the following passages):


...Many respected canon lawyers and commentators are expressing grave concerns about the text as they study it more carefully. I join my voice to the growing number who are apprehensive. In my view, some changes run the risk of doing more harm than good, creating more confusion than clarity about the truth of marriage and the purpose of the declaration of nullity process.
The most significant proposed change in Mitis Iudex is the creation of the “shortened procedure” whereby marriage cases are given to the diocesan bishop to decide himself in a sort of administrative fiat. This highly problematic change raises serious questions and grave confusion.
Extremely busy diocesan bishops, including those who may not have training in marriage law, will be asked to decide potentially hundreds of canonical marriage cases each year by relying almost solely on the report of assessors who themselves may not be canon lawyers. This is supposed to “streamline” the process. Yet practically it is difficult to see how this could possibly be so without the diocesan bishop either rubber-stamping decisions without consideration or rushing through them at the expense of thoroughness. Either would be an injustice.
(...)
Canon law already uses a shorter “documentary process” for cases involving a lack of capacity to marry (canons 1073-1094) and a lack or defect of canonical form (canons 1108-1123). For the third kind of marriage cases – those involving defect of consent (canons 1095-1107), which use the “formal marriage procedure” – Mitis Iudex will now allow the new “shorter process” to be used where these cases seem to be null “by particularly evident arguments”.
This is where the problems begin. How would such “evident arguments” be properly considered before an appropriate process?
What Mitis Iudex has effectively done is overturn in practice the all-important principle found in canon 1060, where marriage is presumed to be valid until proven otherwise. In allowing the shorter process for cases deemed to be null “by particularly evident arguments”, Mitis Iudex is allowing a sort of pre-judgment of a marriage as null before a process is even selected.
The result is that some marriages will be presumed invalid even before the process starts. This runs directly against the presumption of validity required by justice, logic and canon 1060. Mitis Iudex has created a situation where marriages are presumed to be invalid and that validity must now be proven. 
Last but not the least our friends at the Canon Law Centre have published a commentary (The “Et Cetera” Time Bomb In Article 14 §1 Of The Ratio Procedendi) on what may very well become the most dangerous word in the Pope's motu proprio - the "etc." at the end of the list of circumstances that can be invoked so that the "shorter process" can be used to judge the validity of a marriage (our emphases in the following passage):

Not unlike certain ambiguities and vague expressions which found their way into the official documents of Vatican II, the “etc.” in Article 14 §1 will, I contend, be among the most potentially abused targets of heterodox interpretations found in the new norms. This abuse will be made possible by the vast reservoir of administrative discretion granted to diocesan bishops under the reformed law. While it is true that certain basic requirements must be met in order for a case to be heard according to the processus brevior, it is equally true that these requirements are not very difficult to satisfy under the new norms.

The Canon Law Centre also contends that the "shorter process" for speedily handing down declarations of nullity will become the rule, not the exception:
… it would be rather naïve to believe that the processus brevior will be something exceptional or rare in contemporary tribunal practice. Indeed, if recent trends in canonical penal procedures provide any indication as to what we can expect to see in the near future (the past two years have witnessed a concerted effort led by the Congregation for the Doctrine of the Faith to move away from judicial trials and establish shorter administrative processes as the norm), it is the opinion of this author that, in similar fashion, the processus brevior will gradually become the new norm in tribunal practice. This shorter process will undoubtedly open the door for abuse in the administration of justice as many roles will be placed in the hands of one and the same person, the bishop. On that score, one’s confidence in the marriage nullity process will necessarily hinge upon one’s confidence in the bishop who pronounces judgment.

So far, the bloggers of Rorate have not seen a single, non-liberal, extended commentary on Mitis Iudex that is overwhelmingly in favor of it, and which has not been retracted in some measure. It is true that some Catholic dioceses and bishops' conferences have published press releases praising the reforms, but frankly this is to be expected. 
Some conservative Catholic dioceses (e.g. Madison, WI) have published commentaries trying to minimize the sweeping nature of the reforms, but these strike us as more in the nature of damage control. Indeed it is not realistic to expect dioceses to put out official criticisms of Roman decrees. Nevertheless it is no help to the truth when bishops to try to put a nice face on an enormously bad piece of Church law, particularly one with consequences for the reception of doctrine.
Nevertheless we hope that before long, canon lawyers will band together to press Rome in a public and organized fashion to delay the implementation of Mitis Iudex. No less than the historic consistency and credibility of the Catholic Church and its teaching on marriage is at stake. It will be a great and terrible irony should the Feast of the Immaculate Conception this year become the day when this teaching takes a massive blow from which it might not recover for many generations, if not centuries.
Nearly 800,000 Catholics request doctrinal clarity from Pope Francis
http://voiceofthefamily.com/nearly-800000-catholics-request-doctrinal-clarity-from-pope-francis/
September 29, 2015 […]
8 October – Thoughts about the Synod at this point
http://wdtprs.com/blog/2015/10/8-october-thoughts-about-the-synod-at-this-point/ EXTRACT
Posted on 8 October 2015 by Fr. John Zuhlsdorf 
It seems that His Eminence George Card. Pell made a statement from the floor suggesting that the composition of the group appointed to write the Final Report was not all that it could be.
It seems that, then, the Pope himself shut that down.

A couple things follow.

First, since His Holiness stomped on Card. Erdõ the General Relator, for his opening speech and then stomped, or at least kicked a little, Card. Pell for his suggestions about the writing committee, then I suppose that Pope Francis now “owns” this Synod. Whatever the results, they are his.

Second, a question is raised. If the Synod is all about involvement and consultation and participation and sharing, etc. Why was Card. Pell’s suggestion about the Final Report committee not more warmly received? A while back we heard reports that the Final Report was already being written. Could that have anything to do with it?
A reader’s response:

1. At this point, it’s pretty clear that the Pope wants a certain outcome and given his comments, it’s not as bad as the innovators desire, but given the annulment reforms, it won’t be a good either.

If it’s a sin to want this Papacy to end, then may God have mercy on me, but I do want Pope Francis to feel happy that he’s done what he set out to do and retire so someone better can assume the Papacy that has the fortitude to undo the damage.

Unfortunately, I fear that just as the synod was rigged, so will the conclave be rigged since the foxes are in charge of the hen house. Without a fair selection and strong but wise Pope that is willing to cut the leaders of these heresies at the knees, at least one schism will happen and it won’t be pretty. If I didn’t know Church History and I didn’t have complete faith in the Church, I’d be in despair now. As it stands now, I’m fortifying myself and my family against the coming storm.

A Difficult Feat (at the Roman Circus) 
http://www.onepeterfive.com/a-difficult-feat-at-the-roman-circus/ EXTRACT
By Maureen Mullarkey, October 14, 2015
Hilary White — artist, journalist, and keeper of the weblog, Orwell’s Picnic emailed from Norcia to ask if I would contribute thoughts on the Synod to her new project on that topic. I really was not sure I had any thoughts. But her request left me wondering if perhaps I should. 
Truth to tell, I have not been keeping track of the fluctuations of the Synod all that closely. For one thing, we are really not following the proceedings; we are following only selective comments made to the media. There is something of a dog-and-pony show about it. Francis has already short-circuited it with his motu proprio—placed grandly under the protection of the Mother of God, we are told. And there is little doubt Francis already knows what he will do.

At the end of the day, Francis is the final arbiter of whatever comes out of this Synod. Participants and procedures have been selected to give the pope the advice he wishes to follow. Disclosure of Francis’s peremptory rejection of a cautionary letter, signed by thirteen cardinals and delivered by Cardinal Pell, has spurred dark speculation on the outcome, already seen as a done deal. 
[…]
However this Synod resolves itself, the world will be the worse for this pope.
Ignorance—ideological fixity—and cunning are a dangerous combination. Francis embodies both. He is too sly to trigger schism. All will be resolved to the satisfaction of orthodoxy. And all will stink of sulphur.
With orthodox Catholic confidence at its seeming lowest ever in and with the present Pope, one media apostolate organised a mid-Synod petition appealing to the participants to “abandon the failed Synod”:
Catholic Faithful ask Bishops to Abandon the Failed Synod

http://www.onepeterfive.com/catholic-faithful-ask-bishops-to-abandon-the-failed-synod/
October 14, 2015 […]
The previous day, they had published this essay on the “bad” Popes of the past, with Pope Francis’ being now under the scanner and senior prelates anticipating a possible Hobson’s choice between heresy and schism:
Getting Real about Catholic History: A Brief Review of Papal Lapses
http://www.onepeterfive.com/getting-real-about-catholic-history-a-brief-review-of-papal-lapses/ EXTRACT
By Benedict Constable, October 13, 2015

This essay is not for the weak in faith, who cannot bear to see any pope criticized for any reason—as if the whole Catholic Faith will come tumbling down when we can show that a particular Vicar of Christ was a scoundrel, cheat, murderer, fornicator, coward, compromiser, ambiguator, verger on heresy, promulgator of heresy, promoter of lax or faulty discipline, or what have you.
The Catholic Faith comes to us from God, from Our Lord Jesus Christ, who is the Head of the Church, its immovable cornerstone, its permanent guarantee of truth and holiness. The content of that Faith is not determined by the Pope. It is determined by Christ, once for all, and handed down in Sacred Scripture, Sacred Tradition, and the Magisterium—with the Magisterium understood not as anything and everything that emanates from bishops or popes, but as the public, official, definitive, and universal teaching of the Church enshrined in dogmatic canons and decrees, anathemas, bulls, encyclicals, and other instruments of teaching, and precisely inasmuch as they announce their intention. […]
Pope Francis
Numerous canonists and commentators believe that the recent annulment reforms will amount, in practice, to “Catholic divorce,” particularly because of the utterly novel concept of a “presumption of invalidity.” 
Such a presumption contradicts both the natural moral law and the divine law. Moreover, even if there were nothing doctrinally problematic in the content of the motu proprios, the result of a vast increase in easily-granted annulments on thin pretexts will certainly redound to the harm of the faithful in at least three ways: first, by weakening the already weak understanding of and commitment to the indissoluble bond of marriage among Catholics; second, by making it much more probable that some valid marriages will be declared null, thus rubber-stamping adultery and profaning the sacraments; third, by lowering the esteem with which all marriages are perceived.
UPDATE

With papally-mandated "Catholic Divorce" destroying a Sacrament, Schism looms large on the Catholic horizon 
http://rorate-caeli.blogspot.com/2015/09/socci-with-papally-mandated-catholic.html Traditionalist*
By Antonio Socci, September 12/16, 2015
*Several conservative Catholic media agencies cite/reproduce rorate-caeli, e.g.:

https://www.lifesitenews.com/opinion/the-splendor-of-truth-against-the-darkness-of-error October 12, 2015 

After 2000 years, Divorce is Enforced in the Church -- and a Schism Looms Larger than Ever
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"Newsweek" recently had a photo of Pope Francis on their front-cover with the headline: “Is the Pope Catholic?” 
Subtitle: “Of course he is. You just wouldn’t know it from his press clips.”
Indeed, it is a legitimate question, seeing that the Argentine Pope has prayed in a Mosque and said in an interview to Scalfari: “There is no Catholic God.” The anxiety in the Church is now becoming enormous after the 8th of September. In fact with two Motu Proprios on the nullity of marriage, we have an official act by Bergoglio where we are going off the rails – according to authoritative opinions - by the institution of a sort of “Catholic divorce”.

This would mean the negation of Christ’s commandment on the indissolubility of marriage and the cancellation of two thousand years of Church teaching. So as to understand the gravity of the issue it is enough to remember that the Church suffered the very grave Anglican Schism in the XVI century and lost England completely, simply because the Pope did not recognize King Henry VIII’s divorce, based on a flimsy reason for the nullity of the first marriage. 

Could Bergoglio’s Motu Proprio create a new schism? It may.

Yet, if Cardinal Muller himself, Head of the former Holy Office, spoke recently of a possible schism referring to the Synod, there is fear of it even more so after the 8th of September. There have already been signs of some very strident quarrels with some important cardinals at Santa Marta over the past few days. And the Synod promises to be explosive. 

Bergoglio, in spite of “collegiality”, which he proclaims in words, decided everything before the Synod he convoked specifically on this issue; not to accomplish what the bishops asked for in October 2014, since the Commission which drew up the Motu Proprio was instituted by him with that mandate, two months earlier on 27th August 2014. 

In practical terms, why will the Motu Proprio be contested from the Catholic point of view?

MILLIONS OF ANULLMENTS

First of all - as Professor De Mattei explains – the totality of the reforms (of apparent facilitation and speeding up) go in the opposite direction from what the Church has always taken. It is a complete overturning of perspective: the defense of the Sacrament is no longer the priority (for the salvation of souls), but primarily the easiness and the speediness of obtaining an annulment. The abolition of the double-sentence is in itself, sufficient [cause] to think this. De Mattei writes: “Cardinal Burke recalled a catastrophic experience. In the United States from July 1971, the so-called Provisional Norms came into effect, which eliminated de facto the obligatory double conforming sentences. The result was that the Episcopal Conference did not negate one single request for dispensation among the hundreds of thousands received, and, in the common perception, this process began to be called “Catholic Divorce”.
Then again, Monsignor Pinto, Dean of the Roman Rota and President of the Commission which drew up the Motu Proprio, openly declared the purpose of this reform. He wrote in the “Osservatore Romano” that Pope Bergoglio has asked “the bishops for a true and proper “conversion”, a change in mentality which convinces them to follow the invitation of Christ”. According to Monsignor Pinto “the invitation of Christ, present in their brother, the Bishop of Rome”, would be that of “passing from the restricted number of a few thousand annulments to that immeasurable [number] of unfortunates who might have a declaration of nullity”. 

That Christ wanted an “immeasurable” number of annulments is completely unheard of. Yet it is now clear that the goal of the Motu Proprio is large-scale divorce - much quicker, cheaper and easier than State divorce (there are already those who are trying to figure out whether divorce is [more] convenient through priests).

Up to now, until Benedict XVI, the ecclesiastical tribunals had always been reproached by popes because they were too indulgent in recognizing annulments. With Bergoglio everything has been overturned, and they are [now] attacked for the opposite reason: large-scale annulment “factories” are to be set up. 

The Honorable Alessandra Moretti is right then when she says triumphantly that “this epoch-making reform” by the Pope” follows closely the law on quick Divorce which I proposed to the Chamber”. And she underlines “the common vision of the Church and State on this issue”. But there is more.

DIVORCE

With this Motu Proprio, new reasons for nullity – without any magisterial and theological base – are being formulated, which could overturn de facto the role of the Church Herself: it would no longer be the Church Herself which must verify the original nullity of sacramental marriage in the eyes of God, but [She] risks becoming an entity that de facto “dissolves” sacramentally valid marriages, for today’s invented reasons. In fact, in the Motu Proprio, de Mattei writes: “The theoretical affirmation of indissolubility of marriage, is accompanied in practice with the right to a declaration of nullity for every failed marriage bond. It will be enough, in conscience, to deem one’s own marriage invalid, in order to have it recognized as null by the Church”.

The explosive charge that changes the “Rules of Procedure” is found mainly in article 14 where “ the lack of faith” of the parties is suggested as a possible cause of simulation or error in consent, and hence of the nullity of the marriage. Up to now, lack of faith as cause for the invalidity of a marriage has always been excluded by the Church, who limits Herself in elevating natural marriage to that of a Sacrament. Benedict XVI explained: “The indissoluble pact between a man and woman, does not require the personal faith of the contracting parties for the aims of sacramentality; what is required, as a necessary minimal condition, is the intention to do what the Church does”. That is to say, [to have] the intention of getting married.

This is so true that the Church also recognizes mixed marriages as sacramental, even when an atheist spouse or one of another religion is involved: all that is required is the desire for natural marriage.

Now everything is being overturned. And in conformity with Bergoglio’s style, an ambiguous form is being used to make the Catholic world believe that doctrine has not been changed. 
On September 9th in [the official newspaper of the Italian Bishops' Conference] “Avvenire”, canon lawyer Paolo Moneta sustained that “lack of faith was not a cause for nullity before and it is not a cause today either”. Yet, at the same time, Monsignor Pinto, in presenting the Motu Proprio, praised “the innovation of Pope Francis’ pontificate “ and spoke of “the sacrament celebrated with no faith” which will bring an “immeasurable” number of annulments “because of evident absence of faith as a bridge to knowledge and thus to the free will [necessary] to give sacramental consent”. 

This will open the door, without a doubt, for millions of annulments. Millions! Since when did you need to be a saint or have a university degree in theology from the Gregorian to get married?

The Church, in order to recognize a sacramental marriage, has always simply asked for the free decision to marry, according to the characteristics of natural marriage. Further, She has always taught that the spiritual disposition of the spouses (their personal holiness) influences the fruits of the sacrament but certainly not its validity.

Now everything has changed. And among the circumstances that have opened wide the possibility of a super-fast divorce is “the brevity of conjugal cohabitation” or the fact that the couple were married “because of the woman’s unexpected pregnancy”. And what does that have to do with consent?

The unbelievable list actually ends with an “et cetera”. Does it mean that one can amplify at will? What kind of law is this? It will be the weaker parties (the women and children) who will pay the price for this revolution in destabilizing the family, which is already under heavy attack from the secular world.

Sister Lucia, the Fatima visionary, one day said to Cardinal Caffarra: “Father, there will come a time when Satan’s decisive battle with Christ will be over marriage and the family”.

This is it. 

If this the hour of “the bishop dressed in white” there will be sufferings for everyone (remember the vision of the city in ruins?). 
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