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Yoga not fundamental right under RTE Act: Centre to SC
http://epaperbeta.timesofindia.com/Article.aspx?eid=31805&articlexml=Yoga-not-fundamental-right-under-RTE-Act-Centre-08082017001069  

By Dhananjay Mahapatra, New Delhi, August 8, 2017

PM Narendra Modi may have led celebrations on International Yoga Day but his government has told the Supreme Court that yoga education cannot be an enforceable fundamental right under the law governing children's right to free and compulsory education.
Petitioner-advocate J C Seth had on March 8, 2011persuaded the SC to seek response from the Centre on making yoga a compulsory subject in schools citing Section 7(6) and 8(g) and (h) of Right of Children to Free and Compulsory Education (RTE) Act, 2009, and the National Curriculum Framework (NCF).

On April 21, the SC had asked additional solicitor general Maninder Singh to look into the issue, which has been pending in the SC for six years awaiting the Centre's response. Seth had filed an appeal in the SC challenging a Delhi HC order rejecting the plea for introduction of yoga as part of the syllabi and holding of compulsory yoga classes for all school students. In its recent affidavit, the human resource development ministry informed the SC, “RTE Act does not specifically mention about the curriculum of yoga. As such, it cannot be concluded that yoga education has become an enforceable fundamental right. Yoga is an integral part of the curriculum of `Health and Physical Education', which is a compulsory subject for Classes I to X. To that extent, yoga has not been neglected in school education.” The Centre clarified that education figured in the concurrent list and a majority of schools were under the control of states and Union Territories. Hence, it was for states and UTs to ensure compliance of the provisions of NCF, under which yoga is part of `Health and Physical Education' at all levels of school education, it said. “Implementation of various subject areas including yoga depends upon concerned states and UTs,” he added.

“NCF 2005 provides that yoga may be introduced from the primary level onwards in informal ways, but formal introduction of yoga exercises should begin only from Class VI onwards,” it said. “So far as schools affiliated to Central Board of Secondary Education are concerned, which has adopted NCERT curriculum and syllabi, ‘Health and Physical Education' is compulsory for Class I to X and optional at Classes XI and XII,” the Centre said.

Only govt. can take call on yoga in schools: SC
http://www.thehindu.com/todays-paper/only-govt-can-take-call-on-yoga-in-schools-sc/article19454117.ece 

By Legal Correspondent, The Hindu, New Delhi, August 9, 2017

Bench says it is ‘not our business to say what should be taught in schools’

Noting that it is not “our business” to check what is being taught in schools, the Supreme Court has dismissed a petition for a direction to the government to make yoga education a compulsory part of the syllabus for Classes one to eight.

“We are nobody to say what is to be taught in schools,” a Bench, led by Justice Madan B. Lokur, orally observed. The Bench denied any relief to petitioner and advocate Ashwini Kumar Upadhyay, saying it was for the government to take the call on such issues. His petition had sought a direction to the government to frame a National Yoga Policy, saying that right to health was part of the right to lead a dignified life under Article 21. The plea, that cited the HRD Ministry, the NCERT, the NCTE and the CBSE as parties, sought a direction to “provide standard textbooks of ‘Yoga and Health Education’ for students of class one to eight keeping in spirit various fundamental rights enshrined in the Constitution such as right to life, education and equality.” 
“The state has an obligation to provide health facilities to all citizens, especially to children and adolescents. In a welfare state, it is the obligation of the state to ensure the creation and sustaining of conditions congenial to good health,” the plea mentioned.
Supreme Court rejects plea to make yoga compulsory in schools, says it is govt’s business
http://indianexpress.com/article/india/supreme-court-dismisses-plea-to-make-yoga-education-compulsory-in-schools-4787267/
August 8, 2017

The Supreme Court on Tuesday dismissed a petition seeking to make yoga compulsory for school students from class 1 to 8 across the country, news agency PTI reported. The plea also sought framing of a national yoga policy.
Announcing its decision, the bench headed by Justice M B Lokur said only the government has the right to take decisions on such issues. “We are nobody to say what is to be taught in schools. It is none of our business. How can we direct that,” the bench said.

The petition, which was filed by a Delhi BJP spokesperson and lawyer Ashwini Kumar Upadhyay and J C Seth, sought the Human Resources Development Ministry, NCERT, NCTE and CBSE to “provide standard textbooks of ‘yoga and health education’ for students of Class 1-8 keeping in spirit various fundamental rights such as right to life, education and equality.” It added it is the State’s obligation to ensure quality health facilities to all the citizens of the country, especially children. “State has an obligation to provide health facilities to all the citizens, especially to children and adolescents. In a welfare state, it is obligation of the State to ensure the creation and sustenance of conditions congenial to good health,” the plea said.

It further said the right to health to all citizens will not be possible without “yoga and health education” and a “national yoga policy” to promote it. Rejecting the petition, the bench added, “What is to be taught in schools is not a fundamental right.”
2 of 5 readers’ comments

1. Supreme Court judges are behaving like anti-nationals. The judges must do Yoga, stand and sing the national anthem and then sing Vande Mataram with perfect pronunciation, EVERY day before hearing any case. We need to instill patriotism in our judges.
2. Good decision from Hon'ble SC. The present regime is employing all dirty tactics to saffronize India.
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