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Supreme Court issues notices on mandatory Sacramental Confession
https://mattersindia.com/2020/12/supreme-court-issues-notices-on-mandatory-sacramental-confession/
New Delhi, December 15, 2020

The Supreme Court of India on December 14 issued notices to among others the federal and Kerala governments on a petition challenging the mandatory sacramental confessions practiced in the Malankara Orthodox Syrian Church.
The petitioners, Mathew Mathachan and CV Jose, argued that the practice of undergoing “sacramental confession” before a priest affects human dignity and liberty of thought. They said believers have been forced to not speak against it out of fear of removal from parish membership and ostracization, Live Law reported.

A bench headed by Chief Justice SA Bobde had first asked advocate Sanjay Parekh to approach the High Court. However, Parekh cited Supreme Court’s September 2019 order after the KS Varghese case, prohibiting all civil courts and High Courts in Kerala from passing any judgment in violation of the mandate.

The petition raises the question of whether mandatory sacramental confession before priests violates Articles 21 (personal liberty) and 25 (freedom of religion) of the Constitution.

Mathachan and Jose said that forced and compulsory confessions from men and women have led to severe problems, including the exploitation of women and blackmailing.

“If a person has not confessed, then that person’s name will be struck off from the parish register and he/she is barred from all activities of the church,” the petition read. “If that concerned person wants to get married, he/she will have to mandatorily confess before his permitted to marry, failing which the Vicar of the Parish will not recognize him as the member of the Church as his membership in view of the non-performance of confession.”

In 2018, the Kerala High Court had dismissed a plea seeking to declare the practice of “sacramental confession” to be unconstitutional. The court had said that the practice was one of the quintessential practices of following Christianity.

The petition sought the revocation of clauses 7 and 8 in the Church’s 1934 constitution that made confession mandatory to participate in parish’s general body meetings.

Declare “compulsory confession” unconstitutional, Kerala petition says
https://mattersindia.com/2018/08/declare-compulsory-confession-unconstitutional-kerala-petition-says/

Kochi, August 1, 2018
“Compulsory confession” as a condition for fulfilling other spiritual and temporal needs of the laity prevalent in many churches must be declared unconstitutional, said a PIL filed in the Kerala High Court today.
In his petition, CS Chacko submitted that imposing implied or expressed compulsion on a member of a church to confess sins before a priest or any other person for that purpose was nothing but an infringement of the Right to Privacy.
The respondent churches, including the Latin Catholic Church, the Syro Malabar Catholic Church, the Syro Malankara Church, the Malankara Orthodox Syrian Church and the Malankara Mar Thoma Syrian Church were ‘deliberately’ continuing these violations, he submitted.

The petitioner said a member of the respondent churches, who does not turn up for confession before a priest has to live in apprehension that their spiritual and temporal needs would be denied by the Church whenever they are in need of it.

He submitted that at times, a member would be in want of such spiritual needs in worrisome situations in their lives.

The threat of undeclared sanction by the church and isolation from society in which they live creates a feeling of fear in the minds of such members, he said.

This ‘menace’ of getting oneself and the family into trouble would emotionally compel a member to go and confess before a priest, he submitted.
“This is nothing but depriving one of the Right to Privacy and a violation of one’s fundamental rights under Article 21 and 25(1) of the Constitution,” he said.

The petitioner said he moved the High Court as the practise of compulsory confession is a matter affecting the interest of the members of the Church at large.

The petition comes a week after the National Commission for Women (NCW) recommended abolishing the practise of confessions in churches, saying it can lead to blackmailing of women.

The recommendations come in the backdrop of a rape case against four priests of the Malankara Orthodox Syrian Church, who have been accused of sexually exploiting a married woman belonging to their church.

The issue came to the fore after the victim’s husband wrote to the church, alleging that the priests blackmailed and abused his wife by using her confession.

Court declines to hear church matter due to conflict of interest
https://mattersindia.com/2018/12/court-declines-to-hear-piravom-church-matter-due-to-conflict-of-interest/

Piravom, December 11, 2018
The Kerala High Court on December 11 refused to hear a petition regarding the management of a church currently in the middle of a heated dispute between the two factions of Christians.
A division bench of the court comprising of Justice PR Ramachandra Menon and Justice Devan Ramachandran was dealing with a petition over the management of the embattled Piravam Church claimed by the Jacobite and the Orthodox faction of the Malankara Syrian Church.

The petition by one Shiju P Kunjumon invoked landmark judgments from around the world to establish that “judges, like Caesar’s wife, must be above suspicion.” The 23-year-old layman also pointed out that Justice Devan Ramachandran had earlier appeared as a lawyer in the dispute regarding the administration of churches under the Malankara Church.

Having appeared as a lawyer in the matter of Malankara Church administration before, the petition appealed to legal precedent and principles of justice in stating that Justice Ramachandran must recuse himself from hearing the case.

Upon receiving this petition, both judges decided not to hear the case, and have placed the matter before the Chief Justice of Kerala, who will post the case to the appropriate divisional bench.

In a controversial landmark judgment on July 3, the Supreme Court of India had ruled on a century-old dispute between the two factions. The top appellate court in the court had ruled that 1,100 parishes and their churches under the Malankara Church should be controlled by the Orthodox faction, as per the 1934 Malankara Church guidelines. However, 80 percent of the families under the Piravom Church are Jacobites and 20 percent Orthodox.

Many churches, including the Piravam one, could not carry out the court order as the Jacobites blocked police from entering their premises.

On December 10, the Piravom Church witnessed high drama after police attempted to accompany Orthodox clergymen into the church, and Jacobite faction members camped inside the church threatened to commit suicide if they proceeded, forcing the police to cancel their operation.
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